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DECREB - 

I N  THE SUPERIOR COURT OF !PIE STl~'ll3 OF C&IFOR.IgU 

I N  AND FOR THE COUNTY OF MODOC 

- 0 -  I t  

u: 

a Lake Shore Ca t t l e  Company 

I-*' a corporation, 
R. J. Graham, R e  J. Graham, Jr., 
and Frank IbIcArt hur , 

P l a i n t i f f s ,  

VS. 

J, D. Mulkey, W, R. Hereford, 
and Ida Hereford, h i s  wife, 
John Doe IvlcFarland and 
Jane Doe McFarland, h i s  wife, 
Frederick Stanley Ramer , 
C, T. ',7atkins and Ivlinnie Vatkins, 
h i s  wife, Albert Mulkey and 
Leura G. ih lkey,  h i s  wife, 
A. H. Leonard and Lizzie  Leonard, 
h i s  wife, L. C. Hart lemde and 
Laura Hartlerode, h i s  wife, 
Harry Barker and Jane Doe Barker, 
h i s  wife, Kenneth S. Sherlock and 
Jane Doe Sherlock, h i s  wife, 
Harry Bailey and May Bailey, 
h i s  wife, Oliver D. B r i l e s  and 
Bessie Br i l es ,  h i s  wife, 
C. A. Brown and Jane Doe Brawn, 

a h i s  wife, 
C. E. Crowder and Mary Crowder, - 
h i s  wife,  Louisa Shedd, 
John Br i l e s  and Jane Doe Bri les ,  
h i s  wife, Tom Karos, R. T. Benner 
and Ida  Rcnner, h i s  wife, 
Thorns Br i l e s  and Rose Br i les ,  
h i s  wife, 
J. B. Webb and Laura Webb, h i s  wife, 
Thomas Sherlock and Jano Roe 
Sherlock, Benjamin Chapin, 
Re E. Henderson and Nel l i e  Henderson, 
h i s  wife, Louis Me Henderson and 
Minnie Henderson, h i s  wife, 
Sylvia S. Ramer, 3. M. liRiller and 
Hazel Miller, h i s  wife, 
F i r s t  na t iona l  Bank, a corporation, 
E m  Seaver, a s  Administratrix of the  
Es ta te  of Frank Fisher,  deceased, 
Sadie Keaton, Modio Condori, 
Roy W. Fisher,  Violet  Parr ,  
Mrs. S. J. Roberts, John Doe, 
Henry Doo, Richard Roe, Emma Doe, 
May Doc, and Ruth Roe, 

Defendants* 



The above e n t i t l e d  cause came on regu la r ly  fo r  t r i a l  before the  above 

e n t i t l e d  court ,  EIonorable F. Id. Jamison, Judge of sa id  cour t  presiding,  plain-  

t i f f s  appearing by and through t h e i r  a t torneys ,  Iiessrs. A. K. Wylie and Oscar 

Gibbons, the defendants Harry Bailey and May Bailey appearing by and through 

t h e i r  a t to rneys  Messrs. Arthur D o  Hay and C, S* Baldwin, t h e  defendants A. Ho 

Leonard, L izz ie  Leonard, Frederick Stanley Ramer, D. Me Mil le r  and Hazel Mi l l e r  

L-__ 
appearing by and through t k e i r  a t torney Grover C. Ju l i an ,  E S Q ~  J t h e  defendants 

Ivlary A. Crowder, Louisa Shedd, Sylva . A, Ramor, R ,  T. Renner, and Ida  Renner 

appearing i n  propr ia  porsona, and a l l  of t h e  remaining defendants appearing by 

and through t h e i r  a t to rneys  ldessrs. Daly B. Robnett and J. S. Henderson, and 

evidence both o r a l  and documentary have been adduced and presented on behalf 

of a l l  t h e  p a r t i e s  t o  s a i d  ac t ion  and the same having been submitted t o  the 

court  f o r  its considerat ion and decision,  and s a i d  cause having bean re fo r red  

t o  the  Divis ion of Watcr Rights (now Division of !'Jater Resources) of t h e  Depart- 

mant of Public Works of tho  S t a t e  of  Cal i fornia ,  a s  r e fe ree ,  by an order of the  

court4 dated March 16,  19281 and made under au thor i ty  of law a s  conferrod by 

Section 24 of t h e  TJater Commission Act of t h e  S t a t e  of Cal i fornia ,  S t a t u t e s  

1913, Chapter 586, a s  amnded, sa id  r e f e r e e  having made i t s  invest igat ion,and 

t h e r e a f t e r  a l l  the p a r t i e s  hereto,  except Harry Bai ley  and May Bailey,  John 

B r i l e s  and I rene  Br i l e s ,  and Ca A. Brown, having entered i n t o  a wr i t t en  s t ipu-  

l a t i o n  and agreement, sa id  s t i p u l a t i o n  being cmpr i sed  of two i d e n t i c a l  docu- 

ments each of sa id  documents being signed by d i f f e r e n t  p a r t i e s ,  sa id  r e f e r e e  

having submitted its repor t  t o  t h e  court ,  t h e  cour t  having f ixed February 2, 

1931, a s  the  time f o r  f i l i n g  exceptions t o  s a i d  repor t  of r e fe ree ,  defendants 

Harry Bailey and May Bailey, and John Br i los  and I rene  B r i l e s  having f i l e d  exi 

ccptions t o  s a i d  repor t  of referee ,  t h e  oourt having f ixed March 9, 1931, a s  

thc  time f o r  hearing exceptions t o  sa id  repor t  of roferea,  and sa id  defendant 

excoptors Harry Bailey and May Bailey and p l a i n t i f f s  i n  sa id  a c t i o n  having en- 

terod i n t o  an o r a l  s t i p u l a t i o n  a t  sa id  hearing s c t t l i n g  t h e i r  respect ive  issuos,  

the  court  having f ixed June 20, 1932, a s  t h e  time f o r  f u r t h e r  hearing of excep- 

t i o n s  of John B r i l o s  and I rene  B r i l e s  t o  sa id  repor t  of r e f e r e e y  s a i d  or& s t i p -  

u l o t i o n  and sa id  w r i t t e n  s t i p u l a t i o n  and agrocmcnt hereinbefore mentioned pro- 

v id ing t h a t  s a i d  Court might onter  a decree i n  accordance with the  provis ions  

% thereof ,  a l l  of sa id  p a r t i e s  t o  the above o n t i t l e d  ac t ion  except John B r i l e s  



_ n. - - - 
and Irene B r i l o s  having fur thor .  s t ipu la ted  t h a t  f indings  of f a c t  and conclu- 

s ions  of law be vaived and sa id  cause being f i n a l l y  submitted t o  t h e  Court f o r  

its considerat ion,  determination and dec&sion and t h e  court  havi* made, signed 

and f i l e d  its f indings  of f a c t  and conclusions of low r e l a t i v e  t o  t h e  r i g h t s  

involved i n  the  exceptions of John B r i l e s  and I rene  ~ r h e s  to  the  repor t  of 

r e fe ree ,  and it appearing t h a t  s a i d  p a r t i e s  who have entered i n t o  s a i d  o r a l  and 

wr i t t en  s t i p u l a t i o n  a r e  the owners of tho r i g h t s  as agreod upon and s e t  f o r t h  

the re in ,  and it  f u r t h e r  appearing a s  follows: 

0.1 The t r u e  name of Uks. Brovn, tho wife of C. A. Brown has not been as- 

cer ta ined;  Mrs. C. -4. Brown is j o i n t l y  in te res ted  i n  t h e  property of C. A. Brown 

involved i n  t h i s  ac t ion ;  and the i n t e r e s t s  of C. A. Brown and Yrsi C,  A, Brown 

have been f u l l y  included i n  the  r i g h t s  he re ina f te r  adjudged and decreed t o  sa id  

C. A. Brom. 

( 2 )  Laura G. blullrey was named a s  defendant i n  s a i d  a c t i o n  jo in t ly  wi th  

Albort T, Mulkey a s  h i s  wife; she has no i n t c r e s t  i n  any water r i g h t  from D ~ V ~ S  

Crock and i ts t r i b u t a r i e s  and has no i n t o r e s t  i n  any of the  lands  of sa id  

Albert T. Mulkey involved i n  s a i d  ac t ion ;  and sa id  Wbor t  T. hJulkcy is tho s o l e  

owner of s a i d  i n t o r o s t s i  

3) The heirs of the E s t a t e  of Frank Fisher,  deceased, a r e  Sadie Keatonf 

Viole t  Er Par r  and Ray 'flail Fisher ;  defendant Emtna Seaver, admin i s t ra t r ix  o f  the  

e s t a t e  of Frank Fisher,  deceased, has s ince  the cornendement of t h i s  a c t i o n  ad- 

ministered sa id  e s t a t e  t o  sa id  h e i r s ;  and s a i d  h e i r s  a r e  t h e  jo in t  mners  of 

t h e  i n t e r e s t s  of sa id  admin i s t ra t r ix  i n  s a i d  es ta te .  

( 4 )  D. Ia. Miller  and Hazel hi i l ler ,  h i s  v i f e ,  have sold,  t r ans fe r red  and 

disposed of t h e i r  i n t e r e s t  i n  t h e  property involved i n  s a i d  ac t ion  t 6  W i l l i a m  

11lulkey and s a i d  '.SPlliam llulkey is now t h e  r e a l  p a r t y  i n  i n t e r e s t  i n  l i e u  of 

sa id  lv I i l l e r s~  

( 5 )  The t r u e  name of defendant here in  sued a s  Louis Id. Henderson is Lowis 

M. Honderson and he has apiearod i n  s a i d  ac t ion  under h i s  t r u e  namo. 

(6 )  Benjamib Chapin has sold ,  t ransforecd and disposed of h i s  i n t e r e s t  in- 

v o l v ~ d  i n  s a i d  a c t i o n  to Lcwis Ifl. Helidcrson and Mi&Hcnderson, h i s  wife, a d  

s a i d  Hcndsrsons a r e  now t h c  r e a l  p a r t i c s  i n  i n t o r c s t  i n  l i e u  of sa id  dhapin. 

(7) The true names of dofcndants horcin sued as W. R. Hcreford and I d a  

Hcraford a r c  I. R. Heryford and Ida  Heryford and 'they have appeared i n  s a i d  

a c t i o n  under t h o i r  t r u e  namesr 



( 8 )  The t r u e  names of defendants herein sued a s  John Doe I~IcFarland and 

Jane Doe McFarland a r e  A. Ii. McFarland and Ada IIcFarland and they have appeared 

i n  sa id  ac t ion  under t h e i r  t rue  names. 

( 9  ) That t h e  t r u e  name of  defendant herein sued a s  Jane Doe Barker i s  Lula 

 bark?^ and she has appeared i n  sa id  ac t ion  under her t rue  name. 

(10) Pho t rue  name of dofendant heroin sued a s  Sane Doe B r i l o s  i s  I rene  

B r i l e s  and she has appearad i n  s a i d  ac t ion  bnder her t rue  rimed 

{ i l l  Tho t rue  name of dofsndant h ~ r e i n  suod a s  Tom Karos is Tom I h r a s  and 

he has appeared i n  sa id  ac t ion  under h i s  t r u e  name. 

(12) Tho t r u e  name of defendant heroin sued a s  Sylvia A. Ramer is Sylva A. 

Ramer and sho has appcarod i n  s a i d  ac t ion  undcr her t r u e  n m ,  

(13) The t rue  names of dcfcndunts hc r s in  suvd a s  Roy '3. Fishcr  and Viole t '  

P a r r  a r c  Ray Wall F i sher  and Violot EI P a r r  and they have appeared i n  s a i d  

a c t i o n  under t h e i r  t rue  nams. 

(141 Dofcndants Bcnneth S. Sherlock and Jane Doe Sherlock, h i s  wife,  Ol iver  

D. B r i l e s  and Bessie Br i l e s ,  h i s  wife, 6. E. Crowder, Thomas Sherlock and Jane 

Roe Sherlock, F i r s t  National Bank, a corporation, Modie Condori, I&se S, J. 

Roberts, and Laura G. h l k e y  have no i n t e r e s t  i n  any water r i g h t  from Davig 

Creek and i t s  t r i b u t a r i e s  and have no i n t e r e s t  i n  any of the  lands  involved 

i n  s a i d  act ion.  

(15) R, Ivl. Taylor was not served with summons and complaint anddid not  

o r i g i n a l l y  mike an appearance i n  sa id  ac t ion,  but now appears by s t i p u l a t i o n  

as a defendant i n  sa id  act ion.  

(16) Chester A. Graham.is j o i n t l y  in te res ted  w i t h  p l a i n t i f f s  R. J. G r o h  

and R. J. Graham, Jr., i n  the property described i n  p l u i n t i f f h '  coriplaint and 'the 

i n t e r e s t s  of s a i d  Chester A, Graham a r e  included i n  the a l lo lxwnts  he re ina f te r  

made t o  s a i d  p l a i n t i f f s .  

NOW '?EBREFORE IT IS IiEREBY OW-, ADJVDGED, AID DECIUED AS FOLLOVS! 

(1st) There is i n  s a i d  Modoc County a na tu ra l  stream of water known 

a s  and c a l l e d  "Davis Creek, lt which sa id  creek u r i s o s  on t h e  western s lope  of  the  



Warner Range of Mountains i n  sa id  Modoc County, S t a t e  of ~ a l i f o r n i a ,  and flows 

thence i n  a general  a a s t e r l y  d i r e c t i o p  between me11 defined banks i n  a wel l  

defined channel to ,  upon, and across some of the  lands of some of the p a r t i e s  t o  

t h i s  a c t i o n  which lands  a r e  he re ina f te r  described, and has so flowed s ince  the  

memory of man. 

(2nd) I n  accordance with t h e  s t i g u l n  t i o n s  hereinabove refer rod t o  and 

a made a p a r t  hereof, by reference, t h e  various p a r t f e s  t o  same and t o  whom r i g h t s  

a re ,  by t h i s  docroe, adjudged, have diver ted  and used watcr and a r e  e n t i t l e d  t o  

d i v e r t  and use watcr i n  accordance with t h e  terms and provisions c m t a i n e d  i n  
-.__ _- -- - --- _ _  - -- --.- - - - - _ _  

sa id  s t i p u l a t i o n s  and i n  t h i s  decree set  f o r t h ,  t h r a g h  var ious  and sundry - 1 ---. 1---"------- -. -- 
di tches ,  which s a i d  d i t c h e s  are reforrod t o  by nam,  and tho po in t s  of d ivers ion 

_XI_ _- ----1----__ / 
" . _ "I.-- - -I.-... .*.--_-I "I 

--- -- 
of oa 
" "  

eby adJudggd and decreod ---.. _-el t o  - 
hlULKEX - -3ERYEORD D I r . H  ON NORTH FORK DAVIS CHEEK 

A t  a point  (designated on Division of ''later Rights Map a s  Diver- 
s ion 1) which bears  a p ~ r o x i i ~ t e l y  S 73O 00' W., approximately 2200 
f e e t  d i s t a n t  from the  Northeast corner of  Section 14, T 45 N, R 14  
E, M.D.B. and M., and being wi th in  the  IM HE* of s a i d  Section 14. 

BRIISS COLI3CTING CANAL ON NORTH FORK I W O W  CEZFJZ 

A t  a point  (designated on Division of '7ater Rights Map a s  Diver- 
s ion  2) vhich bears  approximately N 25O 00' W ,  approximately 2560 
f e e t  d i s t a n t  from the  Southeast corner of Section 10, T 45 N, R 1 4  
E, M.D.B. 8.nd Id., and being wi th in  the  NE* SE* of sa id  Section 10. 

ROBERTS 9ITCH OiJ SOUTH FORK DAVIS C E B K  

A t  a point  (designated on Division of Tlater Rights hhp as Diver- 
s ion  3) sh ich  bears  approximately W 54' OOt E, approximately 2650 
f e e t  d i s t a n t  from the  Southwest corner of  Section 26, T 45 N, R 1 4  
E, M.D.B. and M., and being witbin t h e  N332 SW& of sa id  Section 26. 

G M W A F i D  DITCH ON DAVIS CFEEK - 
A t  a point  (designated on Division of Water Rights Map as Diver- 

s ion 4) which bears  approximately N 23' 30r W, approximately 2300 
f e e t  d i s t a n t  from the  Southeast corner of Sect ion 16,  T 45 N, R 1 4  
E, M.D.B. and Me, and being prithin the  TIE* SE& of s a i d  Section 16. 

SHE;RLOCK DTTCH ON DAVIS C R B X  

A t  a point  (designated on Division of Water Riehts  Map as Diver- 
s ion 5) which bears  approxirmtely N 23' 30t W, approxiaately 2310 
f e e t  d i s t a n t  from t h e  Southeast corner of Section 16,  T 45 N, R 14 
E, NI.9.B. and M., and being within tho N E ~ -  S$$ of s a i d  Section 16, 



MULKEY-LEONARD DITCH ON DAVIS CFEEX ~ 3 . 2  . ". I 
A t  a point (designated on Division of ' . a te r  Rights Map as Diversion 6 )  

which bears  a p p r o x i ~ a t e l y  N 24' 00* TI, approximately 2310 f e e t  d i s t an t  
from the Southeast corner of Section 16, T 45 I?, R 14 E, M.D.B. and Id., 
and being within the  IB-.$ of sa id  Section 16. I 

'IATKINS DITCH ON OETSET CHXQGL OF DAVIS CRE;EK - 
A t  a point  (designated on Division of ' later  Rights Map a s  Diversion 7) 

which bears approximately N 81' 00' E, approximately 2520 f e e t  d i s t an t  
f romthe  Southwest corner of Section 16,  T 45 N, R 14 E, M.D.B. and M e ,  
and being within the  SE* ST& of said Section 16. . .  

RPJdEXi DITCH ON OFFSET CHANNEJ, OF DAVIS C L E K  /$' 
$ :'?, 

A t  a point (designated on Division of Water Rights Map as Diversion 8) 1' : 
which bears approximately N 78' 303 3, approximately 2410 f e e t  d i s t an t  
from the  Southwest corner of Section 16, T 45 N, R 14 E, M.D.B. and M., 
and being within the  SE* 3- of sa id  Section 16. 

MILL DITCH ON I W N  CHANNEL OF DAVIS CFWX I 
A t  a point (designated on Division of Vater Rights Map a s  Diversion 9) 

which bears approximately I? 75' 45' E, approximately 2130 f e e t  d i s t an t  
from the  Southwest corner of Section 16, T 45 N, R 14 E;, M.D.B*.and Me, 
and being within t h e  of said Section 16. 

BFFSET DITCH ON OFFSET C-L OF DAVIS CREEX 

A t  a point (designated on Division of Voter Rights %lap a s  Diversion 10) 
which bears approximately W 78O 30' E, approximately 2070 f e e t  d i s t a n t  
from the  Southwest corner of Section 16,  T 45 N, R 14 E, M.D.B. and DL, .: +, 4 

and being within t h e  S&$ of s a id  Section 16. wh - *  
Q; .. " ",, 1 

LEONARD MAIN DITCH ON DAVIS CREEK I 
A t  a point (designated on Division o f  Water Rights IvIap a s  Diversion 11) 

which bears approximtely  N 76' 001 E, approximately 1960 f e e t  d i s t a n t  
from the Southwest corner of Section 16, T 45 N, R 14  E, M.D.B. and Me,  
and being within the  SE%  ST^ of said Section 16, 

BAILEY EAST AND BAILEY O R C W  DITCHES ON NORTH BRANCH OF DAVIS CFEEK 

A t  two po in t s  (designated on Division of Water Rights Map a s  Diversions 
12 and 13) which, respectively,  bear approximately N 340 00' E, and I? 18' 
00' E, ap2roximately 1030 f ee t  and 1090 f ee t ,  respectively,  d i s t an t  f r a n  
the  Southwest corner of Section 16, T 45 N, R 14 E, M.D.B. and M., and 
both being within the  S* of said Section 16. 

BMm--WEBB DITCH ON NORTH HHAXCH OF DAVIS C K X K  
8 

A t  a point  (designated on Division of iVater Rights Map a s  Diversion 1 4 )  
which bears approximately N 29' 00' 7, approxir:lately 2280 f e e t  d i s t an t  
from the  Southeuet corner o f  Section 17, T 45 N, R 14 E, M.D.B. and IkLf 
and being within t h e  SF& of sa id  Section 17. 

Ir 



C 
BRILZS UPPER DITCH ON NORTH BRANCH OF DAVIS CREEK 

A t  a point  (designated on Division of Water Rights hhp a s  Diversion 15)  
which bears  a2proximately S 34' 00' 17, approxirmtely 2390 f e e t  d i s t a n t  
from t h e  Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M., 
and being within t h e  SE& NE$ of sa id  Section 17. 

BLURTON DITCH ON NORTH BRANCH OF DAVIS CREEK - 
A t  a point  (designated on Division of Vater Rights Map a s  Diversion 16)  

which bears  approximately S 36' 30' W, approximately 2300 f e e t  d i s t a n t  
from t h e  Northeast corner of Section 17, T 45 N,  R 1 4  E, M. D. B. and M., 
and being within t h e  S@ Nl3* of sa id  Section 17. 

A t  a point  (designated on Division of Water Rights Map a s  Diversion 17)  
which bears  approximately S 44' 30' W, approximately 1910 f e e t  d i s t a n t  
from the  Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. a d  M., 
and being wi th in  t h e  ~19& NE& of sa id  Section 17, 

BRIUS MIDDLE EAST DITCH ON IJORTH BRANCH OF DAVIS CRE;EK 

A t  a point  (designated on Division of FJater Rights biap a s  Diversion 18)  
which bears  approximately S 65' OOt  V, approximately 1560 f e e t  d i s t a n t  
from t h e  Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M., 
and being within the  NRi NE* of s a i d  Section 17. 

BRILES-HARmODE DITCH ON NORTH BRANCH OF DAVIS C m K  - - 
A t  a point (designated on Division of Water Rights Map a s  Diversion 1 9 )  

which bears  approximately S 71' 00' W, approximately 1430 f e e t  d i s t a n t  
from the  Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M., 
and being wi th in  t h e  @ of sa id  Section 17. 

HARTLERQDE NORTH DITCH ON NORTH BRANCH OF NORTH BRANCH OF Di'IVIS CFEBK - 
A t  a point  (designated on Division of Water Rights Map a s  Diversion 20) 

which bears  approximately N 78' 30' W, approximately 2060 f e o t  d i s t a n t  
from t h e  Southeast corner of Section 8, T 45 N, R 14 E, M. D. B. and M., 
and being within the  S* of sa id  Section 8. 

McCULLEY DITCH ON NORTH BRANCH OF-NORTH BRAIJCH OF DAVIS CFEF,IC 

A t  a point (designated on Division of Water Rights Map a s  Diversion 21) 
vhich bears  approximately N 61' 30' W, approximatcly 2880 feo t  d i s t a n t  
from t h e  Southeast corner of Section 8, T 45 N, R 14 E, M. D. B. and M,, 
and being mi t h i n  t h e  of sa id  Section 8. 

CHANlJEL OF NORTH BRANCH OF NORTH BRANCH OF DAVIS CRLZK 

A t  a point (designated on Division of Vator Rights Map a s  Diversion 22) 
which bears  appox i rmta ly  N 61' 30' W, approx imte ly  2880 f c e t  d i s t a n t  
from the  Southeast corncr of Scction 8, T 45 N, R 1 4  E, M. D. B. and M., 
and bcing within t h e  S& of said Section 8. 

IIARTLERODX liZST DITCH ON SOUTH BR-ANCH OF NORTH BRANCH OF DAVIS CFUEK 

A t  a point  (designated on Division of !Vater Rights Lkp a s  Diversion 23) 
which bears  approximatoly N 89' 00' W, approximatoly 1920 f e o t  d i s t a n t  
from the  Southeast corncr of Scction 8, T 45 I?, R 14 E, M. D. B, and M., 
and being within t h e  S* ,584 of sa id  Scotion 8. 



A t  a point  (designated on Division of Rater  Rights Map a s  Diversion 24) 
which bears approximately N 78' 00' l.1, approximately 3490 f e e t  d i s t a n t  
from the Southeast corner of  Section 8, T 45 N, R 14 E, M. D. B. and M., 
and being wi th in  t h e  S F .  of sa id  Section 8. " 1  

CIUNNZL OF SOUTH BRAiqCH OF NORTH BFMfCH OF DAVIS C m  I 
A t  a point  (designated on Division of Vater Rights Map a s  Diversion 25) 

which bears  approximately N 78' 00f W, approximately 3490 f e e t  d i s t a n t  
from t h e  Southeast corner of Section 8, T 45 N, R 14 E, M. D. B. and M., 
and being wi th in  t h e  SE* S@ of sa id  Section 8. 

GONARI) O R 0  DITCH ON S O m  SRANCH O F  DAVIS CREEX . . I 
A t  a point  (designated on Division of water Rights Map as Diversion 26) 

which bears  ap2mximately N 5' 00' E, approximately 820 f e e t  d i s t a n t  
from t h e  Southwest corner of Section 16, T 45 N, R 14 E, M. D. B. and Id., 
and being wi th in  t h e  @ of sa id  Section 16. 

' * I 
BAILEX UPPER DITCH ON SOUTH BR-WCH OF DAVIS C R D X  I 

A t  a point  (designated on Division of Water Rights Map a s  Diversion 27) 
which bears  approximately N 34' 30' 7, approximately 1180 f e e t  d i  s tant  
from t h e  Southeast corner of Section 17,  T 45 N, R 14  E, lh. D. B. and M., 

I' 

and being within t h e  S?& of s a i d  Section 17. . .- 

ROSE DITCH ON SOUTH BRANCH OF DAVIS CREEK 1 
9t d point (designated on Division of !later Rights hkp a s  Diversion 28) 

which bears  approximately N 38' 30' W, approximately 1410 f e e t  d i s t a n t  
from the  Southeast corner of Section 17,  T 45 N, R 1 4  E, IJ. D. B. and M., 
and being wi th in  t h e  SE* of sa id  Sect ion 17. 

GRAHAM BITCH ON SOUTH BRANCH OF DAVIS CREEK 

A t  a point (designated on Division of Water Rights Map a s  Diversion 29) 
which bears  approx imte ly  N 40' 00' Tm, approximately 1500 f e e t  d i s t a n t  
from tho Southeast cornor of Sect ion 17, T 45 N, R 14  E, M. D. B. and M., 
and boing wi th in  t h e  S@ SE* of sa id  Scction 17. 

BAILEY MIDDLE DITCH ON SOUI'H BMCH OF DAVIS CREEK 

A t  a point (designated on Division of Vator Rights Map as Diversion 30) 
which bears  approximtoly  N 45O 30' W, a p p m x i m t e l y  1920 f e e t  d i s t a n t  
f r o m t h e  Southeast corner of Soction 17, T 45 N, R 1 4  E, M. D. B, and M., . 

and being wi th in  t h o  IV?-$ SE* of sa id  Soction 17. I 
BAILEX SOUTH DITCH ON SOUTH BRANCH OF DAVIS CFEXK 

E l  
A t  a point  (designatad on Division of Yater  Rights iiJap a s  Diversian 31 A) 

which bears  approximately N 48' 009 iil, approx imtc ly  2060 f e e t  d i s t a n t  
from t h e  Southsast corner of Soction 17,  T 45 N, R 14 E, M. D. B. and Mot, 
and being within t h e  @ of s a i d  Section 1 7 ~  - .  



BAILEY L01?531 DITCH ON SOUTH BWCH OF DAVIS CFBEK 

A t  a point  (designated on Divislon of '7ater Rights Map a s  Diversion 31) 
which bears approximately N 48' : OOt W, approximately 2060 f e e t  d i s t an t  
from the Southeast corner of Section 17, T 45 N, R 14 E, M. D, B. and MI, 
and being within t h e  EX* of s a i d  Section 17, 

HA.XVORTH DITCH ON SOV'J'H BRANCH OF DAVIS CREEK 

A t  a point  (designated on Division of 'Vater Rights Map a s  Diversion 32) 1 
which bears approximately N 50' 30' E, approximtely  3390 f e e t  d i s t a n t  
from t h e  Southwest corner of Section 17, T 45 N, R 14 E, Ivl. D. B, and M., 
and being within t he  of sa id  Section 17. i 

ROSIC VEST DITCH ON SOUTH BUJCH OF DAVIS CliiEEK I 
A t  a point (designated on Division of Vater Rights Map a s  Diversion 33) 

which bears approximately N 42' 00' E, approximately 2450 f e e t  d i s t a n t  
from the  Southwest corner of Section 17, T 45 N, R 14 I$, Id. D. B, and M,, 
and being within t he  NE& S* of s a id  Section 17. 

CHANNEL 01 SOUTH BRMCH OF SOUTH BR?UdCH OF DAVIS CREEK I 
A t  a point  (designated on Division of !Yater Rights Map a s  Diversion 34) 

which bears approximately N lQO 00t E, approximately 2630 f e e t  d i s t a n t  
from the  Southwest corner of  Section 17,  T 45 N, R 14 E, M. D. B. and &I., 
and being within t he  I@ EV& of sa id  Section 17. 

GROVES DITCH ON NORTH BRANCH OF SOUTH BRANCH OF DAVIS CREEK 
-7 

A t  a point  (designated on Division of Wator Rights Map a s  Diversion 35) 
which bears  approximately N lo 001 E, approximately 3240 f e e t  d i s t an t  
from the  Southwest corner of Section 17,  T 45 R ,  R 14 E, Me D. Bc and M e ,  
and being wi thin  t h e  of s a id  Section 17. 

I 
CHANNa OF I~ORTH BRANCH OF SOUTH B W C H  OF DAVIS CREZK 

A t  a point (designated on Division of Water Rights Map as Diversion 36) 
which bears approximately N lo 00' E, approxime t e l y  3230 f e e t  d i s t a n t  
from the  Southwest corner of Section 17,  T 45 N, R 14  E, M. D. Be and M., 
and being within the  ST$ IT,* of sa id  Section 17. 

LAKESHORE DITCH ON ITORTH BRANCH OF SOUTH BRANCH OF DAVIS CREEK 

A t  a point {designated on Division of Water Rights Xap a s  Diversion 37) 
which bears  approxinlatoly S 63' 30' V, ap?roximatoly 2410 foe t  d i s tan t  
from t h e  Northeast corner of Section 18, T 45 N, R 14  E, M,D. B. and M., 
and bsing wi thin  the of said Section 18, 

- 

hE;NNER DRAIN ON NGfRTH BRANCH OF NORTH BRANCH OF DAVIS CREEK 

A t  a point  (designated on Division of Watcr Rights Map a s  Diversion 38) 
which bears  approximtoly S 55O '30' 1, approxinatoly 2030 f e e t  d i s t an t  
from tho Northeast cornor of Section 6, T 45 N, R 14 E, M. D. B. and M., 
and being within LoS 2 of said Sect ion 6. 

(3rd) A t  t h e  time of the commencement of t h i s  a c t i on ,  Harry Bailey 

and Thy Bailey mere t h e  owners, i n  the  possession, and e n t i t l e d  t o  the possession, 

tind fo r  more than twenty gears  p r i o r  thereto ,  they and t h e i r  grantors and pred- 
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6 :  - 
ecessors i n  i n t e r e s t  were the owners, i n  the  possession, end e n t i t l e d  t o  t he  

possession of t h e  following described lands s i t ua t ed  i n  s a id  Modoc County; I 
Cali fornia ,  to-wi t : I 

Northwest quar ter  of the Southwest quar ter  (mi S@) and the  
nor ther ly  port ion of the  So~rthwest quar te r  of the Southwest quar ter  (e e l c o n t a i n i n g  about twenty (20) acres  of Section s ix teen  (16) ;  
nor ther ly  and westerly port ion of t he  Southeast quar ter  of the  South- 
e a s t  quar ter  (SE2 a$) Containing about twenty (20) acres,  Northeast 
quar te r  o f  the Southeast quarter  (h@ a*) except about s i x  ( 6 )  ac res  
i n  the  Northwest quarter  (m) thereof,  Northwest quar ter  of the  . Southeast quar te r  (m SE*), and Southwest quar ter  of the Northeast 
quar te r  (.!3$- IT@) of Section seventeen (17) ,  a l l  i n  Township fo r ty -  
f i ve  (45) North, Range four teen (14)  East,  M. D. B. & M. 

and during a l l  of sa id  times s a id  Baileys and t h e i r  grantors  have i r r i ga t ed  from I 
the  waters of Davis Creek, the following por t ions  of sa id  land, to-wit: I 

Four t en ths  (0.4) acre i n  said Northwest quar ter  of the  Southwest 
quar ter  ( m ~ i  Sf&) and s i x  and four t en ths  (6.4) acres  i n  said South- 
west quar ter  of the  Southwest quar te r  (@ *) of s a id  Section s i x t een  
(16 ) ;  t h i r t y - s i x  (36.0) acros i n  s a id  Southwest quar ter  of  tho North- 
eas t  quar te r  (* NE*) , th i r ty - th ree  and e ight  t en ths  (33.8) ac res  i n  
sa id  Northwest quar te r  of tho Southeast quar ter  (m a%), twelve f 12.0) 
ac res  i n  sa id  Northeast quar ter  of the Southeast quar tar  (mi- SE*), and 
nine and one t en th  (9.1) ac res  i n  s a id  Southeast quar ter  of the  South- 
oast  quar tor  (,%* SE*) of sa id  Section seventeen (17). 

(4 th)  A t  t h e  time of cormnonccmont of  t h i s  ac t ion ,  Harry E. Barker and 

I a l a  Barker were t he  owners, i n  tho possession, and cn t i t l od  t o  the  possession, 

and f o r  more than twenty ycars  p r i o r  thoreto?  t h y  and t h e i r  grantors  and pred- 

ecessors i n  i n t e r e s t  mere the  owners, i n  t he  possession, and e n t i t l e d  t o  t h e  

possession o f  the following described lands s i tua ted  i n  sa id  Modoc County, I 
Cali fornia ,  to-wit : 

East one-half of t he  East one-half (E& E&) of Section e igh t  (8) 
Township forty-five (45) North, Range fourteen (14) East,  M. D. B. & M. I 

and during a l l  of sa id  times they and t h e i r  grantors have i r r i ga t ed  from the  I 
waters of Davis Creek, the  following por t ions  of sa id  land, to-wit: 

Ten and s i x  t en ths  (10.6) ac res  i n  the  Northeast quar ter  of the 
Northeast quar te r  (NE* N@), twenty and one t en th  (20.1) acres  i n  
t he  Southeast quar ter  of the  Northeast quar ter  (332- N''-$r), s ix teen  
and six. ten ths  (16.6) acres  i n  the  Northeast quar ter  of the  Southeast 
quar te r  (w *) , and seven and nine tenthe  ( 7.9) acres  i n  the South- 
e a s t  quar ter  of t h e  Southeast quar ter  (& =*)- of sa id  Section e igh t  
(8) a 

(5 )  A t  the  tirie of t h e  commencemnt of t h i s  act ion,  A;.H. Leonard and - 
- 10 - 



Lizzie  Leonard were the owners, i n  the possession, and e n t i t l e d  to t he  possession, 

and fo r  more than twenty years p r i o r  thereto,  they and t h e i r  grantars  and pred- 

ecessors i n  i n t e r e s t  were the owners, i n  the  possession, and e n t i t l e d  t o  t he  

possession, and now Somer Beeson is  the  owner, i n  the  possessionl and e n t i t l e d  t o  

the  possession of the folJowing described lands s i tua ted  i n  sa id  Modoc Dounty, 

California,  to-wit: 

Southeast quarter  of t he  Southwest quar ter  (SIT* s*) , and the 
southerly port ion of the  Southwest quarter  of the  Southwest quar te r  
(ST& EW&) containing about twenty (20) acres  of Section s ixteen (16) 
southeasterly port ion of the  Southeast quar ter  of the  Southeast quar ter  
(SE4 SF&) containing about f i f t e e n  115) acres i n  Section seventeen (171, 
a l l  i n  Township forty-five (45) North, Range $ourteen (141, M.D.B, & M, 

and during a l l  of said t iues ,  s a i d  A. H. Leonard and Lizzie  Leonard and t h o i r  
- 

grantors had i r r i ga t ed  from the  waters of Davis Creek, the following por t  ion of 

sa id  land, to-wit: 

Nineteen and nine tenths  (19.9) acres  i n  said Sot~thwest quar ter  
of t he  Southwest quar ter  (e s*) , and twenty-six and e igh t  t en ths  
(26.8) ac res  i n  sa.id Southeast quartor of  the  Southwest quar ter  
(.S@ S#&) of said Section sixteen (16) ;  eleven and th ree  tenths  (11.3) 
acres  i n  sa id  Southeast quar ter  of the Southoast quar ter  (SE& SE*) of 
sa id  Section seventeen (17), 

(6th). A t  t h e  time of t he  commencemant of t h i s  act ion,  Johh Br i l e s  and 

Irene Br i l e s  were the owners, i n  the possession, and e n t i t l e d  t o  the  possession, 

and for  more than twenty years p r io r  thereto ,  they and t h e i r  grantors and pred- 

ecessors i n  i n t e r e s t  were the  owners, i n  the possession, and e n t i t l e d  t o  the  

possession of t he  following described lands s i tua ted  i n  Ivlodoc County, Cal i fornia ,  

to-wit : 

Northeast quar ter  of the Northwest quarter  (mi$ mi-), North one- 
half of the  Northeast quar ter  (N* *), and the  Southeast quar ter  of 
the  Northeast quar ter  (SE* m) except about one and tvo ten ths  (1.2) 
ac res  i n  the  southerly port ion thereof;  a l l  i n  Section seventeen (17) 
Township for ty-f ive  (45) North, Range fourteen (14) East, h(L-DiB. & M, 

and during all  of said times, they and t h e i r  grantors have i r r i g a t e d  from the  

waters of Davis Creek$ the following port ions of sa id  land, to-wit: 

A l l  of sa id  Northeast quar ter  of the Northwest quar ter  (NX* m), 
t u r t y - s even  and nine tenths  (37,9) acres  i n  the Northwest quar ter  of 
sa id  Northeast quar ter  ( W R ~  NE*), fourteen and four t en ths  (14.4) ac res  
i n  the  Northeast quar ter  of said Northeast quar ter  (im+ NE%), and 
twelvo and s i x  tenths  (12.6) acres i n  s a i d  Southeast quar ter  of the 
Northeast quar ter  (SE* NE&) of sa id  Section s evon t~en  (17). 
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. . 
(7 th)  A t  t he  time of t h e  commencement of  t h i s  ac t ion ,  Thomas B r i l e s  3% 

, I 
;, ?' 

and Rose B r i l e s  a e r e  the  owners, i n  the  possession, and e n t i t l e d  t o  the possession $$j I 
and f o r  more than twenty years p r io r  there to ,  they a.nd t h e i r  grantors  and pred- I 
ecessors i n  i n t e r e s t  m r e  t h e  owners, i n  t h e  possession, and e n t i t l e d  t o  the  

mj2;y; 
possession of t h e  following described lands  s i t u a t e d  i n  sa id  Modoc County, I 
Cal i fornia ,  to-wit: I 

Lot one ( 1 )  except about e ight  (8.0) acres  of the  northwesterly por- 
t i o n ,  Lot tlweo ( 3 ) ,  Lot four  ( 4 ) ,  South one-half of  t h e  Northeast 
quar te r  (& I J ~ ) ,  North one-half of t h e  Southeast quar ter  (N& a&), and 
Southeast quar te r  of t h e  Southeast quar ter  (s@ a*), of Section f i v e  
( 5 )  ; Northwest quar te r  of t h e  Northwcst quar ter  (IF& w) , South one- 
ha l f  of tho North one-half ( S$ N&) , Soilthwest quar ter  (*) , and North- 
e a s t  quar tor  of tho Southeast quar ta r  ( N E ~  s@) of Section fou? ( 4 ) ,  
a l l  i n  Township for ty-f ive  (45) Borth, Range four tcen (14) East ,  
M.D.B. & M a  

and during a l l  of sa id  t i n ~ o s  they and their grsn to r s  have i r r i g a t e d  from t h e  I 
matcrs of Davis Crock, t h e  following por t ions  of  s a i d  land,  to-wit: 1 

Three and two ten ths  ( 3 ~ 2 )  ac res  i n  sa id  Lot one .(l), - eleven and 
nine t en ths  (11.9) ocrcs  i n  sa id  Lot throe  ( 3 ) ,  thir ty-seven and f i v c  
ton ths  (37.5) acrcs  i n  s a i d  Lot four  (4), and one and f i v e  t e n t h s  (1.5) 
ac res  i n  the  Southwest quar te r  of  the  Xortheast quar ter  NE*), 
twelve and seven t e n t h s  (12.7) ac res  i n  the  Soiltheast quar ter  of 
sa id  Northeast q u a r t s r  (SE* NE&), twenty and s i x  t en ths  (2046) a c r e s  
i n  t h e  Northwest quar te r  of s a i d  Southeast quar ter  ( 1~ :  S E ~ ) ,  and 
s i x  and seven t en ths  (6.7) acres  i n  the lJortheast quar ter  of s a i d  
Southeast quar ter  (?%E$ a$) of s a i d  Section f i v e  ( 5 ) .  

(8Sh) A t  t h e  time of commencemnt of t h i s  sc t ion ,  C. A* Brawn was the  

I@ owner, i n  the possession,  and e n t i t l e d  t o  the possession, and f o r  more than 

twenty years  p r i o r  there to ,  he and h i s  grantors  and predecessors i n  i n t e r e s t  were I 
t h e  owners, i n  t h e  possession, and e n t i t l e d  t o  t h e  possession of the  following 

A , !: 

described l a d s  s i t u a t e d  i n  sa id  PJodoc Cqunty, Cal i fornia ,  to-wit: 
- I 

Northeast quar ter  (NE*), and Northeast q!arter of t h e  Southeast 
quar te r  ( N E . ~  e) , a l l  i n  Saction seven ( 7 ) ,  Township for ty-f ive  (45) 

a -. 
North, Range fourtoen (14) Xast, Id. D. B. & M. 1 4  

i.. t i  I 
and during a l l  of sa id  times he and h i s  grantors  have i r r i g a t e d  from the  waters  

of Davis Creek, t h e  following por t ions  of s a i d  land, to-wit: 

Thirty-nine and nine  t e n t h s  (39.9) ac res  i n  t h e  Northwest quar ter  
of sa id  Northeast qilarter (1~71~2 ef , a l l  of t h e  Northeast quar ter  of 
sa id  Northeast quar tar  (NE* %), a l l  of the Southwest quartor  of 
s a i d  Northeast quar tcr  (mi ?SET), th i r ty -e igh t  and uight  t en ths  (38.8) 
acres  i n  t h e  Southeast quar ter  of sa id  Northeast quar ter  m*), 
and th i r ty - f ive  and nine t en ths  (35.9) acrc-s i n  s a i d  Northeast quar te r  
of tho Southeast quar ter  (N3$ SB$) of s a i d  Scction sclvcn ( 7 )  . :$g 

r )  

.;k" .". 

- 1 2  - ' I 



(9 th)  A t  the time of the  commencement of t h i s  act ion,  I a r y  A. Crowder 

and Louisa Shedd were t he  owners, i n  t he  possession, an6 e n t i t l e d  t o  t he  posses- 

sion, and f o r  more than twenty years p r i o r  thereto ,  they and t h e i r  gralltors and 

predecessors i n  interest were the owners, i n  the  possessionj and e n t i t l e d  t o  

t he  possession of the following described lands s i tua ted  i n  sa id  ModoC County, 

California.  to-wit: 
:: * 

Southeast quarter  bf 'the Southeast quar te r  {a* of Sect ion 
seven (7)  ; Soy~thwest quar ter  Of the  Southwest quar ter  (e s*) of 
Section e ight  ( 8 ) ;  Northwest quar ter  of the Northwest I@) 
of Section seventeen (17) ; Northeast quar ter  of the Northeast quar ter  
(NF& m*) of  Section eighteen (18),  a l l  i n  Township f arty-five (45) 
North, Range fourteen (14) East ,  Me D. B, & M, 

and during a l l  of s a i d  t ims they and t h e i r  grantdrs have i r r i ga t ed  from the  

wa.ters of Davis Creek, t he  following por t ions  of sa id  lahd,  to-wit: 

Seven t en th s  (0.3) acre  i n  sa id  Southeast quar ter  of the South- 
ea s t  quar ter  (SE* SE$) of sa id  Section seven ( 7 ) ;  th i r ty-four  and 
four  t en ths  (34.4) acres i n  sa id  Southwest quar ter  of the Southwest 
quar ter  (SV,k S@$) of sa id  Section e igh t  (8) ; twelve and s i x  t en ths  
(12.6) acres  i n  sa id  Northwest quar te r  of the Northwest quar te r  

W@) of sa id  Scction seventeen ( 1 7 ) ;  fourteen and nine tenths  
(14.9) acres  i n  said Northeast quar ter  of tho  Northeast quar ter  
(@& NE& of sa id  Sectiop eighteen (18). 

( l o t h ]  A t  t h e  time of the  cormnencement of t h i s  action,  R,. 31 Graham, 

R. J. Graham, Jr., and Chester A. Grnham were tho onners, i n  the possession ahd 

e n t i t l e d  t o  t he  possession, and for  more than twenty years p r i o r  thereto ,  they 

and t h e i r  grantors and prcdocessoPs i n  in to res t  were the owners, i n  the posses- 

sion, and e n t i t l e d  t o  tho possession :of the following doscribed lands s i tuated 

i n  said Modoc County, California,  to-mit: 

South one-half ( S$-) of Section eightecn (18), Tomship for ty-  
f ive (45) North, Range fourteen (14) East, IvI. D. B. & I&- 

and during a l l  of sa id  times they and t h e i r  grantors have i r r i ga t ed  from tho 

waters of Davis Creek, the following port ions of s a i d  land, to-wit: 

A l l  of the  North one-half of the  Southwest quar ter  (N$ s*), 
seventeen and nine t en ths  (17.91 acros i n  Lot four ( 4 ) ,  eighteen 
and one tonth (18.1) acros i n  the Southeast quar ter  of tho Southwest 
quar ter  N), thir ty-nine and e ight  tenths  (39.8) acres  i n  the 
Northwest quar ter  of the Southeast quar ter  (m Sf@), thirty-seven 
(37.0) ac res  i n  the  Northeast quar ter  of the  Southeast quar tcr  
(1d$ SE*), thir ty-nine and four  tenths  (39.4) acres  i n  t h e  South-. 
west quar ter  of the  Southeast quar ter  (SW$ e) , and twenty-six 



and s i x  tenths  (26.6) acres  i n  the Soutfreast quar ter  of the  South- 
ea s t  quar ter  (SE* SE*) of said Section eighteen (18). 

(11th) A t  the  time of the commencement of t h i s  action,  L.C,- Hartlerode 

and Laura Hartlerode were the owners, i n  the  possession, and e n t i t l e d  t o  the 

possession, and for  more than twenty years  p r i o r  thereto ,  they and t h e i r  grantors 

and predecessors i n  i n t e r e s t  ;?ere the  owners, i n  the  possessidn, and e d t i t l e d  t o  

%he possession of t h e  following described lands  s i tua ted  i n  said Modoc County, * California., to-wit: 

North one-half of the Southwest quar ter  (N$ 234-1 4 Southeast 
quar ter  of the  Southwest quar ter  (s%$ s*), and West one-half of 
the Southeast quar ter  (v* SE*-) of Section e ight  ( 8 ) ,  Township 
forty-five (45) North, Range fourteen (14) East, M. D. B. & M. 

and during a l l  of said times they and t h e i r  grantors  have i r r ipa ted  from the 

waters of  Davis 'Creek, the following por t ions  of sa id  land, to-wit: 

All of s a id  North one-half of the  Southwest quar ter  (N* m), 
a l l  of sa id  Southeast quarter  of t he  Southwest quar ter  (a* E%&), 
t h i r t y - s ix  (36.0) acres  i n  tho BorDhwcst quar ter  of said South- 
eas t  quar te r  @), and thirty-seven and one ten th  (37.1) 
acros i n  the  Southsest quar ter  of said Southeast quar ter  (M SE*) 
of sa id  Section e ight  (8) . 

(12th) A t  t he  time of the  comncemsnt o r  t h i s  action{ Bonjainin dhapin 

was the  owner, i n  the  possession, and e n t i t l e d  to  the  possession, and for  more 

than twenty years p r io r  thereto ,  he and h i s  grantors and prcdocessors i n  i n t e r e s t  

0 were tho owners i n  the  possession, and e n t i t l e d  t o  the possession, and t h a t  now 

Lowis Me Henderson and Idinnie Henderson a r c  the  owners, i n  t h e  pbssession, ahd 

e n t i t l e d  t o  t h e  possession of the  foll6wing described land s i tua ted  i n  sa id  

Modoc County, Ca l i fo rn ia j  to-wit: 

About e ight  (8) acres  within the IJorBheast quar ter  of  the North& 
west quar te r  of the  Northwest quar te r  (NE* NV*) of Section twenty- 
one (21), Township forty-five (45k ilorth, Range fourteen (14) East, 
M. D. B. & M. 

and during a l l  of sa id  times sa id  Chapin and h i s  grantors had i r r i ga t ed  from the 

n a t e r s  of Davis Creek, the following port ion of  sa id  land to-wit: 

Five tenths  (0,5) acre  i n  sa id  Northeast quarter  of the  North- 
west quar ter  of t he  I?orthwest quar ter  (m% N;* I?'@) of said Section 
twenty-one ( 21 ) , 



(13th) A t  t h e  time of the  commencement of t h i s  ac t ion,  Lewis la, 

Henderson and Minnie Henderson were the  owners, i n  the  possession, and e n t i t l e d  

t o  t h e  possession, and f o r  more than twenty years  p r i o r  the re to ,  they and t h e i r  

grantors  and predecessors i n  i n t e r e s t  were the  owners, i n  t h e  -mssession, and 

e n t i t l e d  t o  t h e  possession of tho following described land s i t u a t e d  i n  s a i d  Modoc 

I 
County, Cal i fornia ,  to-wit: 

" 9 A por t ion  of the  Worth one-half of the  Northeast quar ter  of the  
1 Northeast quar ter  (N& la-$) of Sect ion twenty (201, Township fo r ty -  
I fPve (45) North, Range four teen (141 East ,  M. D. B. & M., containing 

about tno and f i v e  t en ths  (2.5) acres. 

and during a l l  of sa id  times they and t h e i r  grantors  have i r r i g a t e d  from t h e  

waters of Davis Creek t h e  following por t ion of sa id  land, to-wit: 

Two and one t en th  (2.1) ac res  i n  s a i d  North one-half of the North- 
e a s t  quar te r  of t h e  Northeast quar ter  (N$ N E ~  *) of s a i d  Sect ion 
twenty ( 20 ) ., 

(14th) A t  t h e  time o f  t h e  commencement of t h i s  ac t ion,  R.E. Henderson 

and N e l l i e  Henderson Rere t h e  owners, i n  the  possession, and e n t i t l e d  t o  the 

possosuionf and f o r  more than twenty years  p r i o r  the re to ,  they 'and t h e i r  g ran to r s  

and prcdocessors i n  i n t e r e s t  were the  owners, i n  t h e  possession, 'and e n t i t l e d  t o  

t h e  possession of the  following doscribed lands  s i t u a t e d  i n  sa id  Modoc County, 

Ca l i fo rn ia ,  to-wit : 

Southwest quar te r  of t h e  Southwest quar ter  (sJ?& a). North 
onedhalf of the Southwest quar ter  (N$ S*), South one-half of t h e  
North one-half (& N$) except a s t r i p  along t h e  west s i d e  contain- 
ing about f i v e  (5)  acres ,  Northwest quar ter  of the Northeast quar ter  (e NE$) except about two (2 )  a c r e s  of t h e  northwesterly port ion,  
Northeast quar ter  of t h e  Northwest quar te r  (NE* 1~3) except about 
one (1) acre  of t h e  nor theas ter ly  port ion,  and Northwest quar te r  of 
t h e  Northwest quar ter  (I@ 1mI) except a s t r i p  along the  west s ide  
containing about f i v e  ( 5 )  acres  and except about e ight  (8) acres  i n  
the  Northeast quar te r  (w) of sa id  Northwest quar ter  of the North- 
west quar ter  ~ 4 )  , a l l  i n  Section twenty-one (21),  Tovnship 
forty-f ive (45) North, Range fourteen (14) Eas t ,  M. D. B. & Id. 

and during a11 of s a i d  times they and t h e i r  g ran to r s  have i r r i g a t e d  from t h e  

waters  of Davis Creek, the  following por t ions  of s a i d  land,  to-wit: 

Twenty-one and t h r e e  t en ths  (21.3) ac res  i n  sa id  Northwest 
quar te r  of t h e  Northwest quar ter  (IF& m), twenty-six and two 
ten ths  (26.2) a c r e s  i n  s a i d  Northeast quar ter  of the  l?orthwest 
quar te r  (w w) , soventeon and six ten$hs (17.6) ac res  i n  the  
Southwest quar te r  of the Northwest quar te r  (mi- me), and two 
and two t e n t h s  (2.2) acres  i n  the  Southeast quar ter  o f  the  North- 
west quar te r  (=* m) of sa id  Section twenty-one (21). 



(15th) A t  t h e  time of the  commencement of t h i s  ac t ion,  W.RI Heryford 

and Ida  Heryford were the owners, i n  t h e  possession, and e n t i t l e d  to  the posses- I 
sion,  and f o r  more than twenty years  p r i o r  there to ,  they and t h e i r  grantors  and I 
predecessor? i n  i n t e r e s t  were the  owners, i n  the possession, and e n t i t l e d  t o  t h e  I 
possession of  the  following described lands  s i tua ted  i n  s a i d  Modoc County, :+& ar 

>,' I 
Califonmia, to-wit: I 

South one-half of the South one-half (E& @-) of Section t h i r t y -  
two (32) ,  Tomship fo r ty - s ix  (46) North, Range four teen (14) East ,  
M. D. B. & 1.i; Lot tmo ( 2 )  and about e ight  (8.0) ac res  i n  t h e  North- 
westerly por t ion  of Lot one (1) of Section f i v e  ( 5 ) ,  Township fo r ty -  
f i v e  (45) North, Range fourteen (14) Eas t ,  11. D. B. & M. 

And during a l l  of sa id  times they and t h e i r  grantors  havo i r r i g a t e d  from t h e  I 
waters of Davis Creek, tho following por t ions  of sa id  land, to-nit:  lac+ 

pr 3. 

Seventeen and seven t e n t h s  (17.7) a c r e s  i n  Lot four  (4), t h i r t y -  
two and two t e n t h s  (32.2) ac res  i n  the Southeast quar ter  o f  the  
Southvrcst quartor  ( SE& ST&), twenty-four ond four t e n t h s  (24.4) acros  
i n  the  Southwest quar te r  of t h e  Southeast quar ter  (SF; a+), and , . 
seventeen and s i x  t en ths  (17.6) acros  i n  tho Southeast quar te r  of t h e  c :. ". 
Southeast q-larter  (SE* SE*) of s a i d  Section thirty-two (32). r < .. J 

. ' 4  - I 
(16th) A t  t h e  time of the  commencement of t h i s  ac t ion ,  Tom Karas mas 'I 

the  owner, i n  the  possession, and e n t i t l e d  t o  t h e  possession of the following 

described lands s i t u a t e d  i n  s a i d  Modoc County, Ca l i fo rn ia ,  to-ni t :  
$ <% z* 

West one-half of the  southwest quar ter  (w& @), and North- .*- 

e a s t  quar ter  of the Southwest quar te r  (NE* a) of Section f i v e  ( 5 ) ;  
Northvest quar te r  of the  Northvrest quar ter  (I* m) of Section 
e igh t  (81, a l l  i n  Township for ty-f ive  (45) North, Range four teen 
(14) Eas t ,  M. D. B. & M. 

and during a l l  of sa id  times he and h i s  grantors  have i r r i g a t e d  from t h e  waters 

of Davis Creek, t h e  fo l lon ing  por t ions  of s a i d  land, to-wit: 

A l l  of sa id  West one-half of the  Southwest quar ter  (w$ e), 
and thir ty-seven and one t e n t h  (37.1) acres  i n  sa id  Northeast 
quar te r  of t h e  Southvest quar ter  (VJ* @) of s a i d  Section f i v e  
(5 ) ;  th i r ty-nine  and four t e n t h s  (39.4) acres  i n  s a i d  Northwest 
quar ter  of t h e  Northwest quar te r  (K'@ NTfi) of sa id  Section e i g h t  ( 8 ) .  

(17th)  A t  the  time of t h e  cornencement of t h i s  ac t ion ,  Emma Seaver, 

admin i s t ra t r ix  of the  e s t a t e  of Frank Fisher ,  deceased, was the owner, i n  the  

possession, and e n t i t l e d  t o  the  possession a s  such adminis t ra t r ix ,  and fo r  more 



than twenty years p r io r  thereto ,  she and her grantors and predecessors i n  in- ,AS, :%pj 
% :; .:sf? , I# < I 

t e r e s t  were the  owners, i n  the possession, and e n t i t l e d  t o  the  possession, and I 
t ha t  now Sadie Keaton, Ray Wall Pisher  and Violet  E. Parr  a r e  the  owners, i n  

t he  possession, and e n t i t l e d  t o  the possession of the  following described lands 

s i tua ted  i n  s a i d  P11odoc County, California,  to-wit : I 
The southwesterly port ion of the ITortheast quarter, Tt he Northeast quar ter  (NE3 I*) containing about t h i r t e en  ((13) acres ,  

the  South one-half of the Northeast quar ter  (s$ la&) except about 
one acre  of the  nor theaster ly  port ion thereof, East  one-half of 
the Southeast quar ter  (E$ SE*), and about f ivo (5.0)acres of the 
nor theaster ly  port ion of the Worthcast quar ter  of the Northeast 
quar ter  (NE! NZ$) of Section twenty (20) ; about th ree  ( 3.0) ac res  
of the  northwesterly portion of the  Northwest quar ter  of t he  
Northwest quarter  (m$ I?'&), and about four (4.0) acres  of t h e  
southwesterly port ion of the  Southwest quarter  of the  Northwest 
quar ter  (97$ ma) of Section twenty-one (21) ;  Northeast quar ter  
of the Northeast quar ter  (?IS% mi) of Section twenty-nine (29) , 
a l l  i n  Townshis forty-five (45) North, Range fourteen (14) East, 
M. D. 3. & Id. 

and during a l l  of said times, said Emma. Seaver and her grantors had i r r i ga t ed  

from the  waters of Davis Creek, the  following portion of said land, to-wit! 

Eleven and fou r - t en th s  (11.4) acres  i n  sa id  Northeest quar ter  
of t he  Northeast quarter  (NE* @) , twenty-four (24.0) acres  i n  tho 
Southwest quar ter  of sa id  Northeast quartor (S;V-Z NE*), and seven- 
toen and f ivo  ten ths  (17.5) acres i n  t he  Southeast quar tcr  of sa id  
Northeast quarter  ( S E ~  w) of sa id  Scction twenty (20). 

(18th)  A t  t he  time of the  commencemnt of t h i s  action,  Lake Shore 

Ca t t l e  Company, a corporation, mas the owner, i n  the  possession, and e n t i t l e d  

t o  the possession, and f o r  more than twenty years p r i o r  thereto ,  sa id  company 

and i t s  grantors and predecessors i n  i n t e r e s t  were the  owners, i n  the  possession, 

and e n t i t l e d  t o  the possession of the  following dsscribcd lands s i tua ted  i n  s a i d  

Modoc County, California,  to-wit : I 
A l l  of Fract ional  Sections onc, ten ,  and alovcn (1, 10, and 11) ; 

a l l  of Section twelve (12)  except the  South one-half of t he  South- 
west quar ter  (s& *) ; Southnest quar ter  of the Southwest quar ter  
(sW$ e) , East me-half of t h e  West one-half (E$- w%), Northeast 
quar ter  (NE&), North one-half of t h e  Southeast quar ter  (N& EX*) , 
and Southmest quar tcr  of t h e  Southeast quar ter  (* S E ~ )  of Section 
t h i r t e e n  (13) ; Fract ional  North one-half (N*) : and f r ac t i ona l  North- 
vest  quartor of t4e Southeast quar ter  (Ill%$ S5:;) of Scction fourteen 
(14) all i n  Township forty-five (45) North, Range t h i r t e en  (13) 
East ,  15. D. B. & M. ; Northnest quar ter  (NW&), North one-half of t he  
Southwest quar ter  (N* s*), and th i r toen  and s i x  tenths  (13.6) acres  
of the  nor ther ly  port ion of t h e  Northwest quar ter  of the  Southeast 



quar tcr  (m ~324) of Section seven ( 7 ) ;  South onc-half of the 
North one-half (S$  N.&) of Section eighteen (18) ; South one-half of the  
Northwest quarter  (& IT@), Southwest quar ter  ( ~ r ' + ) ,  and Southwest 
quar ter  of the Southeest qu . a r t c  (s.6 SE+) of Section seventeen (17): 
Northwest quar ter  of the Northeast quar ter  (m of Section twenty 
( 2 0 ) ~  a l l  i n  Township forty-five (45) North, Range fol.?rteen (14) 
East ,  M. D. B. & h'I. 

and during a l l  bf sa id  times, sa id  company and its grantors have i r r i ga t ed  from 

the  waters of Davis Creek, the  following port ions of sa id  lLmd, to-wit: 

Two and f i ve  tenths  (2.5) acres  i n  tho Northwest quar ter  of 
.. the Southcast quarter(l?@ a*), eighteen and two tenths  (18.2) acres  

i n  the  Northeast quar tcr  of the Southcast quartur (NE& SE*), twenty- 
nine and three  tenths  (29.3) acres i n  the  Southeast quar ter  of the  
Southeast quar ter  (SF,$ mi) thirty-one and s i x  tcnths  (31.6) acres  
i n  thc  Southwest quar ter  of the  Southeast quar ter  ( S P ~  a*), twenty- 
three  and th ree  tonths (23.3) acres i n  the  Southeast quartor of t he  
Southwest quar ter  (a* ST@), and e igh t  and eight tenths  (8.8) acres  
i n  the Southwest quar ter  of t he  Southwest quarter  (ST> of said 
f rac t iona l  sec t ion  one (1); eight  tenths  (0.8) acre  i n  the  Northeast 
quarter  of the Southeast quar ter  ( N E ~  SE*) of sa id  f rac t iona l  Sec- 
t ion ten (10) ; one and f i ve  t en ths .  (1.5) acres  i n  the Northeast q ~ a r t e r  
of the  Northwest quar ter  (FA$ NW*), t h i r t y - s ix  ( 36.0) acres  i n  t he  
Southeast quarter  of  the Northwest quarter  ( SE; m), nine and two 
tenths  (9.2) acres  i n  t he  Southwest quarter  of  the  Northwest quar ter  
(sV& w), thirty-two and three  t en ths  (32.3) acrcs i n  the Northeast 
quar ter  of  the Northeast quar ter  I=*), twenty-four and one tcn th  
(24.1) acres  i n  the  Southeast quarter  of the  gor theast  quar ter  (SE2 NE&), 
twenty-nine and seven tenths  (29.7) ac res  i n  t h e  Southwest quar ter  of 
the Northeast quarter  ( S . Y ; ~  NE:&), s ixteen and one ten th  (16.1) ac res  
i n  the  Northwest quar ter  of the Northoast quar ter  (mi lm*), t h i r t y  
and two tcnths  (30.2) acros i n  the  IJorthwsst quart ,r of the  Southeast 
quar te r  (NV@ a+), twenty-five and s i x  tcnths  (25.6) acrcs  i n  t h e  
Northeast quartor of the Southeast q ~ i a r t c r  (NE* a*), twclve and throe 
tonths  (12.3) acres  i n  t he  Southeast quartor of the Southeast quar tcr  
(SE% a*), a l l  bf the Southwest quar ter  of t he  Southeast quar ter  
(SF:- SE*), all of t h e  East one-half of  the  Southwest quar ter  (E& m), 
twenty-nine (29.0) acres  i n  the  Southwest quarter  of the  Southwest 
quar ter  (.'T(!? s.*), and thipty-six and three  t en ths  (36.3) acres  i n  
the  Northwest quar ter  of the  Southwest quar ter  ( ~ 2  ST&) o f  said 
f rac t iona l  Section eleven (11) ; t h i r t y - s ix  and seven tenths  (36.7) 
acres  i n  the Northeast quarter  of the  Northwest quar ter  (NE* m), 
th i r ty-e ight  and three t en ths  (38.3) acres i n  the Southeast quar ter  
of the  Northwest quar ter  (St@ w), th i r ty-e  ight and s i x  t en ths  
(38.6) acres  i n  the  Southwest quarter  of the  Northwest quar ter  (SF& m), 
th i r ty-nine  and nine t en ths  I39.9) acrcs  i n  t h e  Northwest quar ter  of 
the  Northwest quar ter  (fie IT?$), t h i r t y - s ix  and two tenths  (36.2) 
acres  i n  t h e  Northeast quar ter  of t he  Nortleast  quartcr  ( N E ~  NE*), a l l  
of the  Southeast quarter  of the  Northeast quar ter  (a2 @), ten  and 
four t en ths  (10.4) acres i n  t h e  southwest quar ter  of t he  Northeast 
quartcr  (S%$$ NE*), tweay-two and two ten ths  (22.2) acres  i n  the 
Northwest quar ter  of the Northeast quarter  (m NE*) , a l l  of tho East 
one-half of the  Southeast quar tcr  (E& a*), twenty-five and eight 
t cn ths  (25.8) ac res  i n  t h c  Southwest quarter  of the Southeast quar ter  
(SW$ SE@, fourtoen and seven tenths  (14.7) acros i n  t h e  Northwest 
quar ter  of the Southeast quar ter  (m SF,%), four  (4.0) -ac res  i n  t h e  
Northeast quar ter  of the Southwest quar ter  ( N E ~  ST?$), and s ixteen and 
eight t cn th s  (16.8) acrcs  i n  the Horthwest quar ter  of t he  Southwest 



quar ter  (me SF*) of said Section twelve (12);  th i r ty -s ix  and 
eight t en ths  (56.8) ac res  i n  the  BTortheast quarter  of the  North- 
west quar te r  (N& NW*), eleven and four tenths  (11.4) ac res  i n  the 
Southeast quarter  of the  Northwest quar ter  (sZ$ NJe), thir ty-four  
and four  tenths  (F4.4) acres  i n  the Northwest quar ter  of said 

I Northeast quarter  (NW-3 NE~), a l l  of the  Northeast quar te r  of said 
i Northeast quar ter  (m4 2 I*), 2 thir ty-four and e ight  tenths  (34.8) 

acres  i n  the Southeast quarter  of sa id  Northeast quar ter  (s@- Ill@), 
eighteen and seven ten ths  $18.7) acres  i n  the  Southwest quar tcr  of 
said Northeast quar ter  ( S k  N E ~ ) ,  s ixteen (16 .O)  acres  i n  the 
Northeast quar ter  of said Southeast quartor (& &), seven and 
nine t en ths  (7.9) ac res  i n  the  Northwest quar tcr  of said Southeast . quar ter  (NTr": s E ~ ) ,  and two and f i ve  t en ths  (2.5) acres  i n  the  North- 
eas t  quar tc r  of the  Southwest ~ u a r t e r  (NE$ ST/?) of sa id  Section 
th i r t een  (13) ;  one and two tenths  (1.2) acres  i n  the Northwest 
quar tcr  of the  Northwest quar t s r  (e mi), twenty-six and e igh t  

1 t enths  (26.8) acres  i n  the  Northeast quar ter  of the  Northwest quar tcr  
(FIX+ me), nine tonths  (0.9) acre i n  the  Southeast quar te r  of the 
Northwest quar ter  (SS* M), th i r ty -s ix  and two tenths  (36.2) acres  

i i n  t he  Northwest quar te r  of the Northeast quarter  (NVe I?%), eleven 
and three  tenths  (11.3) acres  i n  the liortheast quar ter  of the  North- 
eas t  quar te r  (N3$ NES) , one (1.0) acre i n  the  Southeast quar tcr  of 
the  Northeast quar ter  (SE$ NE$), and nine and nine tenths  (9.9) acres 
i n  the  Southwest quar te r  of the Northeast quar ter  (SF?$ N&) of said 
f r ac t i ona l  Section fourteen (14), a l l  i n  said Tomship forty-five 
(45)  Worth, Range t h i r t e e n  (13) 3a s t ,  IvI.D.B.& M.; thir ty-nine and 
e ight  tenths  (39 -8) acres  i n  the  Southeast quur tsr  of sa id  Northwest 
quar te r  ( S E ~  e), th i r ty - f ive  and nine tenths  35.9) acres  i n  t he  
southwest quar ter  of sa id  Northwest quar ter  ($A I&), th i r ty -s ix  
and nine t en ths  (36.9) ac res  i n  the  Northwest quar ter  of said South- 
west quar ter  (mi* s@-), th i r ty-s ix  and seven tenths  (36.7) acres  i n  
the Northeaot quar ter  of said southwest quar ter  (N3S s@), t h i r t y -  
one and four tenths  (31.4) acres  i n  the Southeast quar ter  of sa id  
Southwest quar ter  (SE* s*), t h i r t y  e ight  and e ight  tonths  (38.8) 
ac res  i n  the  Southwest quar ter  of sa id  Southwest quar ter  (e sW$), 
and twenty-seven and seven tenths  127.7) ac res  i n  sa id  Southwest 
quar ter  of t he  Southeast quar ter  (s\* S E ~ )  of said Section scven- 
teen (17) ; a l l  of the  South one-half of the  Northnest quar ter  (& NW*), 
th i r ty-nine  and seven ten ths  (39.7) ac res  i n  the  Southwest quar ter  
of t h e  Northeast quar ter  (e NE%), and thi r ty- three  and three  tenths  
(33.3) acres  i n  the  Southeast quar ter  of the  Northeast quar tcr  (s* NE*) 
of sa id  Soction eighteen (18); thi r ty-f ive  and six ten ths  (25.6) acros 
i n  lot one (l), thir ty-nine and seven tonths (39.7) acres i n  Lot two 
(21, th i r ty-nine  and e igh t  t en ths  (39.8) acres  i n  Lot th ree  (3), 
th i r ty-e ight  and seven ten ths  (38.7) acres  i n  t he  Northeast quar ter  
of said Northwest quar ter  (NE* @), a l l  of the  Southeast quarter  of 
sa id  Northvest quar ter  (SE* @) , f o r t y  and one ten th  (40.1) acres  
i n  t h e  Northeast quar te r  of said Southwest quar ter  (33% s*), and 
t h i r t e e n  and s i x  t en ths  (13.6) ac res  i n  sa id  Northmest quar ter  of 
the  Southeast quar ter  (IT&$ s@) of said Section scven ( 7 ) ,  a l l  i n  
said Township forty-five (45) North, 9ange fourteen (14) East ,  
M. D. B. & M. 

(19th) A t  t h e  time of the  comenccment of t h i s  act ion,  Frank McArthur 

was the  owner, i n  the  possession, and e n t i t l e d  t o  the  possession, and f o r  more 

than twenty years  p r i o r  thereto ,  he and h i s  grantors and predecessors i n  i n t e r e s t  



ing described lands s i t u a t e d  i n  s a i d  lhodoc County, Cal i fornia ,  to-wit: 

Fract ional  West one-half (@), and a s t r i p  about 528 f e e t  wide 
along t h e  n e s t  s i d e  of f r a c t i o n a l  Vest one-half of tho East  one-half 
(Vf# li+ 2 )  of Section s i x  ( 6 ) ;  South one-half of the  Southvcst quar te r  
(SE s@), Southwest quar ter  of t h e  Southeast quar te r  (sw-: ~ 2 ) ,  and 
twenty-six and f o u r  tonths  (26.4) ac res  of tho souther ly  port ion of 
the  Nor thmst  quar te r  of t h e  Southeast quar ter  ,a) of Section 
seven ( 7 )  ; North one-half of tho Northvest quar te r  (N* M), and 
Northnest quar ter  of the  Northeast quar tor  (NW$ @) of Section 

, eighteen (-181, a l l  i n  Tomship for ty-f ive  (45) North, Range fourteen 

c *  (14) S a s t ,  M,D.B.& hl. 

I 
and during a l l  of s a i d  times, he and h i s  grantors  have i r r i g a t e d  from the  waters 

of Davis Creek, t h e  following por t ions  of said land, to-wit: I 
Two and two ten ths  (2.2)  ac res  i n  Lot three  ( 9 ) ,  t h i r t y - s i x  and 

seven t e n t h s  (36.7) a c r e s  i n  Lot four  (4), twenty-seven and e igh t  
t e n t h s  (27.8) a c r e s  i n  Lot f i v e  ( 5 ) ,  twelve and nine t e n t h s  (12.9) 
ac res  i n  t h e  Southwest quar ter  of t h e  Northeast quar te r  (s* e) , 
twenty (20.0) a c r e s  i n  the  Southeast quar ter  of the  Northwest quar te r  
(s& me), a l l  of the  East one-half of t h e  Southwest quar te r  (E* s*-), 
s ix teen  (16.0) a c r e s  i n  t h e  Northwest quar te r  of t h e  Southeast quar te r  
(I* s&), and s ix teen (16.0) a c r e s  i n  t h e  Southwest quar te r  of t h e  
Southeast quar te r  (SB* SE-?) of  sa id  f r a c t i o n a l  Soction s i x  ( 6 ) ;  
thir ty-nine and nine t e n t h s  (39.9) a c r c s  i n  50t four  ( 4 ) ,  eleven and 
four  tonths  (11.4) a c r e s  i n  said Northwest quar ter  of t h e  Southeast 
quar te r  (NV* SE*), t h i r t e e n  (13.0) ac res  i n  sa id  southwest quar te r  of 
the  Southeast quar te r  (s@ SE*), and th i r ty-nine  and f i v e  t en ths  
(39*5) a c r e s  i n  tho Southeast quar te r  of sa id  Southwest quar te r  
(sE+- of s a i d  Section seven ( 7 ) ;  a l l  of s a i d  North one-half of 
the  Northwest quar te r  (N$- N W ~ ) ,  and thir ty-seven and s i x  t e n t h s  (37 - 6 )  
a c r e s  i n  sa id  Northwest quar ter  of t h e  Northeast q u a r t e r  (dfE m2) 
of s a i d  Section eighteen (18).  

i (20th)  A t  t he  time of t h e  comncement of t h i s  ac t ion,  A *  R. McFarland 

and Ada McFarland verc the  owners, i n  the  possession, and e n t i t l e d  t o  the  posses- 

s ion,  and f o r  more than t w ~ n t y  years p r i o r  there to ,  they and t h e i r  grantors  arld 

prcdec3ssors i n  i n t e r e s t  were the  owners, i n  tho possession, and e n t i t l e d  t o  tho  

possession of the  following described lands s i t u a t e d  i n  sa id  Modoc County, 

Ca l i fo rn ia ,  to-wit : 

Northwest quar te r  (me) of Section th i r ty- four  (94)  ; S a s t  one- 
h a l f  of the  Northeast quar ter  (x* HE$), North one-half of the  South 
one-half (@ &), and Y b s t  one-half of the  Northwest quar tc r  (w& NY*) 
of Section th i r ty- three  (33); East  one-half of the  Northeast quar te r  
(I& NE$), and Northeast quar ter  of t h e  Southeast quar tc r  (e s@) 
of Section th i r ty - txo  (32) ,  a l l  i n  Tomship fo r ty - f ive  (45) North, 
Rcnge fourteen (14)  Xast, A:. D. B. & hl. 

and during a l l  of s a i d  times, they and t h e i r  grantors  have i r r i g a t e d  from t h e  

waters of Davis Crock, the  following port ions of sa id  land,  to-wit: 



Four and f i v e  t en ths  (4.5) acres  i n  the Northeast quar te r  
of sa id  Northeast quar ter  (NE* M) of sa id  Section thirty-two 
(32) ;  t h r e e  and s i x  t en ths  (3.6) acres  i n  the  Southeast quar te r  
of sa id  Northeast quar ter  (.a$ @-), twenty-two and seven t e n t h s  
(22.7) ac res  i n  the Northeast quar te r  of the  Southeast quar te r  

3S@), a l l  of  the Northwest quar ter  of the  Southeast quar te r  (3- SE~), thir ty-one and one tenth  (31.1) ac res  i n  the  Northeast 
quar te r  of t h e  Southwest quar te r  (PIE% ye), seven t en ths  (0.7) 
ac re  i n  t h e  Southwest quar ter  of sa id  Northwest quar te r  (s* &), 
and t h i r t y  f o u r  and s i x  t e n t h s  (34.6) ac res  i n  t h e  Northwest 
quar te r  of' sa id  Northwest quar te r  (NP& *) of sa id  Section t h i r t y -  
th ree  (33).  

. . 
( 2 1 s t )  A t  the  t i m e  of t h e  comnencement of t h i s  ac t ion ,  Albert T. 

Mulkey was the  owner, i n  the possession, and e n t i t l e d  t o  t h e  possession, and f o r  

more than twenty years  p r i o r  the re to ,  he and h i s  grantors  and predecessors i n  

i n t e r e s t  were t h e  owners, i n  the  possession, and m t i t l e d  t o  the  possession of 

t h e  following described lands s i t u a t e d  i n  s a i d  Modoc County, Cal i fornia ,  to-wit;  

West one-half of the  Southeast quar ter  (w& S E ~ ) ,  and South- 
e a s t  quar te r  of the  Southeast quar te r  (&  S E ~ )  of Section s ix teen  
( 1 6 ) ,  Township for ty-f ive  (45)  North, Range four teen (14) East ,  

M. D. B. & M* 

and during a l l  of sa id  times, he and h i s  grantors  have i r r i g a t e d  from t h e  waters 

of Davis Creek, t h e  following por t ions  of s a i d  land,  to-wit: 

Eight a d  four  t en ths  (8.4) acres  i n  the  Northwest quar te r  of 
sa id  Southeast quar te r  (e and nineteen and four  t en ths  
(19.4) ac res  i n  the  Southwest quar ter  of sa id  Southeast quar te r  
(s* SE?) of sa id  Sect ion s ix teen  (16) .  

(22nd) A t  the time of the  commenccmcnt of th i s '  ac t ion ,  J. D. h4ulkey 

was the owner, i n  the  possession, and e n t i t l e d  t o  t h e  possessiofl, and f o r  more 

than twenty y e a r s  p r i o r  thorc to ,  he and h i s  g ran to r s  and predecessors i n  i n t e r -  

e s t  mere the owners, i n  the possession, and e n t i t l e d  t o  the  possession of the  

following described lands s i t u a t e d  i n  said Modoc County, Cal i fornia ,  to-wit: 

F rac t iona l  South one-half of the  Worth one-half (& N*), and 
f r a c t i o n a l  North one-half of the  South one-half (N* ~ k )  of Section 
thirty-two (321, Township for ty-s ix  (46) North, Range fourteen (14)  
Q.lst, hf. D. B* e, 11. 

and during a l l  of sa id  times, he an3 h i s  g ran to r s  have i r r i g a t e d  from the  waters 

of Davis Creek, the  follorring por t ions  of s a i d  land, to-wit: 

S ixteen and four  t en ths  (16.4) ac res  i n  the  Southeast quar te r  



of t h e  Northeast quar ter  (SE? I@), th i r ty - s ix  and e ight  t en ths  
(36.8) ac res  i n  the  Southwest quar to r  of t h e  Northeast quar te r  
(s* I&), th i r ty - f ive  and one t en th  (35.1) a c r e s  i n  t h e  North 
e a s t  q u s r t e r  of the  Southeast quar te r  (& e), thir ty-seven 
and f o u r  t c n t h s  (37.4) a c r s s  i n  t h e  Northvest quar ter  of t h e  
Southeast q u a r t e r  (NIX3 ,a+), t h i r t y - t m  and f o u r  t en ths  (32.4) 
acres  i n  t h e  Northeast quar te r  of t h e  Southwest quar ter  (NE$ S W ~ - ) ,  
f i v e  t en ths  (0.5) ac re  i n  Lot th ree  ( 3 ) ,  and twenty and s ix  
t en ths  (20.6) ac res  i n  the  Southeast quar ter  of t h e  Northwest 
quar te r  (s@ _ ~ 2 )  of sa id  Section thir ty-two (2.2). 

( 2 3 r d ) ~ t  the  t i m e  of the  commencement of t h i s  ac t ion ,  D. M. Mi l l e r  and 

Hazel M i l l e r  were t h e  owners, i n  t h e  possession, and e n t i t l e d  t o  the possession, 

I 
I and f o r  more than twenty yea rs  p r i o r  the re to ,  they and t h e i r  grantors  and pred- 

ecessors i n  i n t e r e s t  were the  o m e r s ,  i n  the  possession, and e n t i t l e d  t o  the 

possession, and t h a t  now William Nlulkey is t h e  owner, i n  the possession, and en- 

t i t l e d  to  t h e  possession of t h e  following described lands  s i t u a t e d  i n  said Modoc 

County, Cal i fornia ,  to-wit: 

About e igh t  (8.0) acres  of tho nor theas ter ly  port ion of the  
East one-half of the Northeast quar ter  of the  Northwest quar te r  
(&- N E ~  NR$) of Section twenty (201, Township forty-f ive (45) 
North, Range four teen (14) Eas t ,  M. D. B. & N.,  

and during a l l  of s a i d  times, s a i d  b l i l l e r s  and t h e i r  grantors  had i r r i g a t e d  from 

t h e  waters of Davis Creek, t h e  folloming port ion of sa id  land, to-wit:, 

S i x  and tvo t cn ths  (6.2) acres  i n  sa id  Eas t  one-half of the  
Northeast quar te r  of the  Northwest quar ter  (E* NE$ I?@) of sa id  
Section twenty (20) .  

(24th)  A t  the  time of the  commncement of t h i s  ac t ion,  Sylva A. Ramer 

and Frederick Stanley R a m e r  were the  o m e r s ,  i n  t h e  possession, and e n t i t l e d  t o  

the  possession, and f o r  more than twenty years p r i o r  the re to ,  they and t h e i r  

grantors  and predecessors i n  i n t e r e s t  were tho  owners, i n  t h e  possession, and en- 
# 

t i t l e d  t o  tho possession of the  following described land s i t u a t e d  i n  s a i d  Modoc 

County, Ca l i fo rn ia ,  to-wi t : 

About nine (9.0) ac res  of the  Northwesterly port ion of the 
Northeast quar te r  of the  Ilortheast quar te r  (I435 N@) of Section 
twenty (20) ,  Township fo r ty - f ive  (45) North, Range four teen (14) 
Eas t ,  R'I, D. B. & M. 

and during a l l  of s a i d  times, they and t h e i r  g ran to r s  have i r r i g a t e d  from t h e  

m t e r s  of Davis Creek, the  following port ion of sa id  land, to-ni t :  

-22- 



3igh t  and seven t en ths  (8.7) acres  i n  sa id  iqortheast 
quar te r  of the  Northeast quar te r  (N3l2 N E ~ - )  of saiil Section 
twenty ( 20) 

(25 th )  A t  the time of the  commencement of t h i s  ac t ion ,  R. T. Renner 

and Ida  Renner mere the  owners, i n  t h e  possession, and e n t i t l e d  t o  tho possession, 

and f o r  more than tvrenty years  p r i o r  the re to ,  they and t h e i r  grantors  and pred- 

* ecessors i n  i n t e r e s t  mere t h e  owners, i n  the  possession, and e n t i t l e d  t o  the  

* possession of tho following described lands s i t u a t e d  i n  s a i d  bbdoc County, 

I Cal i fornia ,  to-wit: 

F rac t iona l  East  one-half of t h e  East  one-half (E* I&), and 
a s t r i p  about 792 f e e t  wide along the e a s t  s ide  of f r a c t i o n a l  West 
one-half of the 3 a s t  one-half (Fz 3$)  of Section s i x  ( 6 )  ; South 
one-half of the Northwest quar ter  (s&- w), Southeast quar te r  of  
the Southwest quar te r  (s& sV?), and Southwest quar te r  of the  
Southeast quar ter  ($V& sE-I) of Section f i v e  (5 )  ; South one-half 
of  the  Northrrest quar te r  (s* NP*), Tiest one-half of the  North- 
e a s t  quar te r  (BJQ NE?), and Xortheast quar tc r  of the  Northwest 
quar te r  (& of Scction e igh t  ( a ) ,  a l l  i n  Township for ty-f ive  
(45) North, Range fourteen (14) Eas t ,  Id. D. B. & M. 

and during a l l  of s a i d  times, they and t h e i r  grantors  have i r r i g a t e d  from t h e  

waters of Davis Croek, t h e  folloming port ions of s a i d  land, to-wit: 

Thir ty  and e i g h t  t cn ths  (30.8) acres  i n  the  Southeast quar te r  
of sa id  Northwest quar ter  (ST,? NW*), thir ty-seven and nine t e n t h s  
(37.9) acros  i n  t h e  Southncst quar tc r  of sa id  Northwest quar te r  
(SW? I*), and th i r ty-nine  and e ight  t en ths  (29.8) acres  i n  sa id  
Southeast quar te r  of t h e  Southvest quar ter  (SE- SW?) of sa id  
Soction f i v e  ( 5 ) .  a l l  of s a i d  f r a c t i o n a l  Bst one-half of t h e  
Tast  one-half (E& &) containing one hundred and for ty-four  and 
e igh t  t cn ths  (144.8) acres ,  and a l l  of sa id  s t r i p  792 f e e t  nide 
along the  e a s t  s i d e  of f r a c t i o n a l  VJcst one-half of the  Tas t  one- 
h a l f  (w$ &) containing seventy-six (76.0) acres  of s a i d  Section 
s i x  ( 6 ) ;  f o r t y  and four  t en ths  (40.4) a c r e s  i n  sa id  Northeast 
quar te r  of the  Northwest quar te r  (I& NW?), 211 of s a i d  South 

f f one-hnlf of the  Northwest quar te r  (Sg  N W ; ; ) ,  and trenty-eight  and 
nine  t cn ths  (28.9) acres  i n  the  S o u t h ~ ~ e s t  quar tc r  of sa id  North- 
e a s t  quar te r  ( S V ~  &-) of s a i d  Soction e igh t  (8). 

(26th)  A t  the  ti20 of the commencement of t h i s  w t i o n ,  R. M. Taylor 

mas t h e  o ~ m e r ,  i n  t h e  possession, qnd e n t i t l e d  t o  t h e  possession, antd f o r  more 

than twenty years p r i o r  there to ,  he and h i s  grnntors  were t h e  o m e r s ,  i n  t5e  

possession, and e n t i t l e d  t o  t h e  possossion of t h e  fo l loa ing  described lauds 

s i t u n t e d  i n  s a i d  k d o c  County, Cal i fornia ,  to-nit! 

South one-half of the Southcmst quar te r  (s$ SV*) of Section 
twelve (12) ; West one-half of the  Northwest quar te r  (@ mi$), md 
Northwest quar te r  of the  Southwest quar te r  (NV* s*) of Section 



t h i r t e e n  (13); Northeast quar te r  of the  Southeast quar ter  SE+-) 
of Section fourteen ( 1 4 ) ,  a l l  i n  Township for ty-f ive  (45) North, 
Range t h i r t e e n  (13) ???st, M. D. B. & 11. 

and during a l l  of sa id  times, he and h i s  grantors  have i r r i g a t e d  from the waters 

of Davis Creek, the  following por t ions  of s a i d  land,  to-wit: 

Fourteen (14.0) ac res  i n  the  9outheast quar te r  of sa id  South- 
west quar te r  (s& s~:), and twenty-two and seven t e n t h s  (22.7) a c r e s  
i n  t h e  Southwest quar te r  of said Southwest quar ter  (SV? ST$-) of s a i d  
Section twelve ( 1 2 ) ;  thir ty-nine (39.0) ac res  i n  t h e  Northwest q u a r t e r  
of sa id  Northwest q u a r t e r  (P* NW?) of s a i d  Section t h i r t e e n  (13) .  

(27th)  A t  t h e  time of t h e  commencement of t h i s  ac t ion,  J. B. Vebb and 

Laura ?ebb were t h e  owners, i n  t h e  possession, and e n t i t l e d  t o  t h e  possession, 

and f o r  more than twenty years p r i o r  theroto ,  they and t h e i r  grantors  and pred- 

ecessors  i n  i n t e r e s t  were the  owners, i n  the  possession and e n t i t l e d  t o  t h e  

possession o f  the  following described lands s i t u a t e d  i n  sa id  1:lodoc County, 

Cal i fornia ,  to-wit:  

About one and two ten ths  (1.2) ac res  of the  souther ly  port ion 
of t h e  Southeast quar te r  of the  Northeast quar te r  (SE: NT$), and 
about s i x  (6.0) acres  of t h e  northwesterly por t ion of the  Northeast 
quar te r  of the  Southeast quar te r  (I@ SSP-) of Section seventeen (17) ;  
Northeast quar ter  of the  Southwest quar te r  (NE* s\@) of Section s ix -  
teen (16) ,  a l l  i n  Township for ty-f ive  (45) North, Range four teen (14)  
Zas t ,  M. D. B. & M. 

and dur ing a l l  of sa id  times, they and t h e i r  grantors  have i r r i g a t e d  from t h e  

waters of Davis Creek, the  following por t ions  of sa id  land,  to-wit: 

One and two ten ths  (1.2) acres  i n  s a i d  Southeast quar te r  of the 
Northeast quar ter  (SE$ NE*), and four  and four  t en ths  (4.4) ac res  i n  
sa id  Northeast quar te r  of t h e  Southeast quar ter  (m* $E$) of s a i d  
Section seventeen (17) .  

1 

(28th)  A t  the time of tho cornencement of t h i s  ac t ion C. T. Matkins 

and Minnie Watkins were the  owners, i n  the  possession, and e n t i t l e d  t o  t h e  pos- 

sess ion,  and f o r  rnore than trrenty yea rs  p r i o r  the re to ,  they and t h e i r  grantors  

and predecessors i n  i n t e r e s t  were the  o m a r s ,  i n  the possession, and e n t i t l e d  t o  

the  possession of the  following described lands s i t u a t e d  i n  s a i d  Modoc County, 

Cal i fornia ,  to-wit: 

Southeast quar ter  of the  Northeast quar te r  (~3% h@); and 
East  one-half of the  Southeast quar ter  (E* SE?) of Section twenty- 
nine (29) ; South one-half of the  Northwest quar te r  (& me) ,  
Southwest quar te r  (s*), Viest one-hslf of the  Southeast quar ter  
(w$ SE*),  and Southeast quar ter  of t h e  Southeast quar te r  (s@ SE*) 



of Section twenty-eight (28) ;  South one-half of the  Southwest 
quarter  ($6 s Y ~ )  of Section twenty-seven (27) ;  Northwest quar te r  
of t he  Northeast quar ter  (NV$ NE$) of Section th i r ty-four  (74) ; 
Slorthdtidt quar ter  of the  Northeast quarter  (N3$ I&) of Section 
ewdnty-me (21) ; lVest one-half of the  Northeast quar ter  (v?& N%%), 
Bfid East brla-half of the  NdYthwest quarter  (33 N@) of Section 
th i r ty - th ree  l b 3 ) ,  a l l  i n  Township forty-five ( 45) Ndrth, Range 
?omteen (14) East ,  I.:. D. B. &M. 

and during a l l  of said t i xe s ,  they and t h e i r  grantors have i r r i ga t ed  fkom thb 

waters of Davis Creek, the f o l l ~ w i n g  portions of said land, to-wit: 

Zight and three  tenths  (8.9) acres  i n  the Southwest quar ter  
of sa id  Southwest quar ter  ( S V ~  ST&) of said Section twenty-eight 
(28) ; and one and e igh t  tenths  (1.8) ac res  i n  said Southeast quar te r  
of the  Northeast quar ter  (@ P.TE$), four tenths  (0.4) acre  i n  the  
Northeast quar te r  of said Soiltheast quar ter  (NE? s@),  and twenty- 
f i v e  and four tenths  25.4) acros i n  the  Southeast quar ter  of said 4 Southeast quarter  (s.,, % I )  of sa id  Section twenty-nine (29) ; 
thirty-one and four  tenths  (31.4) acrcP i n  the Northwest quar ter  
of sa id  JJortheast quar ter  (I* NE$), t h i r t y  four  and f i ve  t en ths  
(34.5) acres  i n  t he  Southwest quar ter  of sa id  Northeast quar ter  
(SY* &), m d  a l l  of said Tast one-half of t he  Northwest quar ter  
(3$ me) of sa id  Section th i r ty- threo (23). 

( 29th) IT IS F[J#rHER ORDERED, ADJUx3D, AND DECREED tha t  a s  

against  p l a i n t i f f s  i n  t h i s  action,  Harry Bailey and May Bailey, j o in t l y ,  
---A. -- - _-- - -" -1- 

a r e  t h e  owners of the  f i r s t  r i g h t  i n  and t o  the  w8ters of sa id  Davis Creek 

and i t s  branches, and i n  and t o  the  use thereof,  st such times when the  t o t a l  
-_.----- __ - - 

flow of Davis Creek, t ha t  is, tho combined flows i n  the Main and Offset 
--- -- --I_ 

Chg-=el-s +-_.-- measured - immediately above t h s  heads of t he  M i l l  and Offset Ditches, I 

., - - 1 I 

I 
I hercinabo ve described i n  Psragra ph ( 2nd) , is  equal t o  o r  exceeds s i x  cubic ,+,c/-JJ~ 1 

"-*---" " - -- 

f e e t  por second, during the  pcriod from A p r i l  f i r s t  t o  June t h i r t i e t h ,  both I 
da tes  inclus ive ,  of each and every year,  i n  tho amaunts of water s e t  opposite 

t h e i r  n m s ,  through the  3 i tches  s e t  opposite t h e i r  n m s ,  and from the  

soWcos s e t  oppositc t h e i r  names, f o r  use upon t h e i r  lands so heretofore irri- 

gated and horcinbcfors described, to-wit: 

N<me - Source Ditch - Cubic Feet 
per second 

Harry Bzilcy and May Bailey, Davis Creek, snd,or (Mil1,Ebiley 
jo in t ly  North Branch of Dnvis(3ast,Bniley 

Creek ( Orchard, 
( Bailey-Viebb, 
( and/or Blurton 0.60 

Enrry  Bailey .ad h h y  Bailey, South Branch of (Bl i ley  Upper, 
- jo in t ly  Davis Creek (Bniley Middle, 

( B q i  ley  Loner, 
(md/or  Bciley 
(South 



m d  a s  agains t  p l a i n t i f f s  i n  t h i s  ~ c t i o n ,  Hnrry B-iiley snd Illny Bailoy, j o i n t l y ,  

a r e  tho owners of the  f i r s t  r i g h t  i n  and t o  the  waters of sa id  Davis Creek 3nd 

i t s  brmchos,  and i n  and t o  the  use thereof ,  st such times when the  t o t a l  f low 

of Davis Creek, t h s t  is, the  combined f l o n s  i n  tho 1:Iciin 2nd Offset  Chsnnels, 

messured irnnedistely abovs t h e  honds of t h e  M i l l  and Offset Ditches, hereinabove 

described i n  p a r ~ g m @  (2nd),  i s  less t h q i i x q u x c  feet-yr  second, dining 

", the  p r i o d  from h p r i l  fixst t o  June t h i r t i e t h ,  - both dqtcs incluslvo,  of each 

and overy year ,  i n  the  mounts  of mster s e t  opposite t h e i r  names, through the  

d i t ches  s e t  oppovite t h e i r  names, 2nd from the  sources s e t  opposite  t h e i r  nrunes, 

f o r  use upon t h e i r  l snds  s o  here tofore  i r r i g n t d  and hereinabove described, 

to-mit: Cubic Feet  
N a e  - Source Ditch - per Second 6"f' $ 

Harry Bailey and I k v i s  Creek, and/or (Mill ,  3a i loy East ,  @bud t Q L  / 
May Beiley, j o i n t l y  Brsnch of Davis(Bai1ey Orchzrd, 

Creek (Bailey-TNebb, 
( and/or Blurton 0.33 

Harry Bailey and South Brunch of Bailey Upper, 
May Bailey, j o i n t l y  Dsvis Creek (Bailey Middle, 

(Bailey Lower, 
( and/or Bai. l e y  
(South 0,46 

(30th)  A s  agfiinst p l a i n t i f f s  i n  t h i s  ac t ion,  Harry Bniloy end May 

Bailey, j o i n t l y ,  a r e  t h e  ovners of t h e  f i r s t  r i g h t  i n  and t o  t h e  n s t e r s  of sa id  - a D2vis Creek, and i n  ~ n d  t o  the  use thereof ,  during the  period commencing on - -- - - - - . -- 

Ju ly  first of each %nil every year and t c r m i n ~ t i n g  on lhrch t h i r t y - f i r s t  of t h e  
__I(__-- ---- - -̂ --- 

succeeding year, both d3tes  inc lus ive ,  t h r o w h  the M i l l  Ditch hereinzbove 

described i n  p a r s r a p h  (2nd) ,  i n  the mount of  water s e t  opposite  t h e l r  n m e s ,  

f o r  domestic ind stock watering purposes and f o r  g2rden snd orchard i r r i g a t i o n  
I 

upon t h e i r  lands  hereinbefore described, to-nit :  
I /" 

Name - Cubic Feet  per Second - 
Harry Bailey and May Br?.iley, j o i n t l y  0 .PO 

(31st) A s  ~ g n i n s t  p l c ~ i n t i f f s ,  Xarry Bailey snd Mciy Bailey, j o i n t l y ,  

s h a l l  st n l l  timos be o n t i t l e d  t o  d ive r t  from the  n a t u r a l  f l o a  of  sa id  Davis 

Creek through the M i l l  Ditch, 2.50 cubic f e e t  
.-\ 
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second, o r  a s  much thereof -is 
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they d i r e c t l y  apply t o  benef ic ia l  use f o r  power purposes a t  t h e  3ai ley  Barley 
J 

M i l l  s i t u a t e d  within the  ISortheast quar ter  of the Southeast quar te r  IN235 SX?~) %),;& 1 ,  
I of Section seventeen (17), Township forty-f ive (45) North, Range fourteen (14) 1 

Tast ,  ldNi.DDBD& K. ; provided, t h a t  a l l  water d iver ted  under the  r igh t  provided i n  I 

t h i s  paragraph, ~ ~ i t h  the  exception of t h a t  reasonably l o s t  i n  t r anspor ta t ion ,  

s h a l l  be discharged a t  a point immediately belor: said Barley 0 4 1 1 1  in to  the 

For th  3ranch of Davis Creek. 

(32nd) A s  agains t  p l a i n t i f f s  i n  t h i s  ac t ion,  Sbhn B r i l e s  and I rene  

Br i l e s ,  jo in t ly ,  a re  t h e  owners of atl equal and -ve fiyst r i g h t  * i th  

sa id  p l a i n t i f f s  i n  and t o  t h e  waters of sa id  Davis Creek, and i n  knb t o  t h e  

use thereof ,  f o r  continuous usage without regard t o  season, i n  the aniounts of 

water s e t  opposite  t h e i r  names, through t h e  d i t ches  s e t  opposite  t h e i r  names, 

f o r  domestic and s tock watering purposes, and f o r  garden and orchard i r r i g a t i o n  

upon t h e i r  lands so here tofore  i r r i g a t e d  and hereinbafore described, to-wit: 

Namo - Ditch 
_IC 

Cubic Feet  per  Second 

I- 

John L3riles and I rene  Br i l e s ,  j o i n t l y  Ni l1  N 7 
OD2, i R. J e  Graham, R.  J. Graham, Jr., and 

Chester A .  Grahm, j o i n t l y  Graham 0.20 9 i 
Lake Shore Ca t t l e  Company (G~oves ,  Lakeshore, i 

- 1  (and/or, North Branch 0.70 j ,, 
(of  South B r a ~ c h  

Frank Mcdrthur 
i 

(Groves, Lakeshore, 3 5  -3 C, - 17 I 

(North Branch of 3% 0.30 
(South Branch, and/or 
( &om-Renner 

and as aga ins t  p l a i n t i f f s  i n  t h i s  ac t ion,  John B r i l e s  and I rene  Brilcs, jo in t ly ,  

a r c  t h e  oaners of an equal and cor re la t ive  second r i g h t  with sa id  p l a i n t i f f s  i n  /k.' 
------.-.--- . - .- - . 

and t o  the  waters of  Said Davis Creek, and i n  and to  tho  use thereof ,  during 

the  period commencing on Apri l  first and terminating on September t h i r t i e t h ,  - ..-- --- 

both d a t e s  inc lus ive ,  of each and every year ,  i n  the  amounts of water s e t  

opposite  t h e i r  names, through t h e  d i t ches  s e t  opposite t h e i r  names, f o r  use 

upon t h e i r  lands so here tofore  i r r i g a t e d  and hcreinbef ore described, to-wit ! 



Cubic Feet per Second 

John 3 r i l e s  and I rene  Br i l e s ,  (Mill, B r i l c s  Upper 
j o i n t l y  (Eas t ,  B r i l e s  West, 

( B r i l e s  Middle 3 a s t ,  
( and/or Bri l o  s-Hart lerode 

R. J I  Graham, R. J. Graham, Jr. 
and Chester A. Graham, j o i n t l y  Graham 

Lalcc Shore C a t t l e  Compwy (Rose, Roso Viest, 
(Hayworth, South Branch of 
(South Branch, Grovas, 
(Lakeshoro and/or North 
(Branch of South Branch 10.55 $, 

Frank Jhc A r t  hu r  (Brot'?n-Rcnnor, Groves, 
(Lakeshore, and/or North 
(Branch of South Branch 2.05 
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and sa id  John Br i l e s  and Ireno B r i l c s  a r e  e n t i t l e d  t o  d i v e r t  and use 811, 

port ion,  of  t h e i r  a l lo tments  of watcr hcrc in  adjudged and decrmd through 

t h e  Z l i l l  Ditch, the R r i l e s  Uppor Y a s t  Ditch, the  Brilcs-Hartlerode Ditch, t h e  I 
B r i l e s  Pieat Ditch, o r  t h e  B r i l e s  ldiddle East  Ditch hereinbefore described i n  I 
2aragraph (2nd).  

(33rd) Nothing i n  t h i s  decree s h a l l  be construed a s  ds f in ing  t h e  

r i g h t s  of Harry Bailey and May Bailey, John B r i l e s  and I rene  Br i l e s ,  and -- C. A. 

Brown i n  and t o  the  uso of tho m t e r s  of sa id  Davis Crock, vrith respect  t o  t h e  
- -  - 

r i g h t s  of the  o ther-defendants  i n  t h i s  ac t ion,  and with rcspect  t o  each other.  

(34th)  Subject t o  tho r i g h t s  hereinbeforo ad judged and dccroed, 

except a s  hereinbefore pmvided i n  t h e  preceding paragra*, J. D. Mulkey, 

%'* R. Heryford and Ida  Heryforcl, Harry 3. Barker and Lula Barker, L. C , Hartle-  

rode and Laura Ihr t lePodc,  Albert T. Mulkcg, Sadie Koaton, Violet  E. Pa r r  

and Ray Wall Fisher,  R. E. Henderson and Ne l l i e  IJendorson, Lcnis hl. Henderson 

and Minnie Henderson, Frederick Stanley Ramor and Sylva A. Ramor, William 

Mulkey, J. 5. Webb and Laura Webb, Somer Beeson, hlaxy A .  Crovder and Louisa 

Shedd, R. T. Renner and I d a  Renncr, Tom ICaras, Thomas B r i l e s  and Rose biles, 

C . A. Brown, Frank hlc-lrthur, R. J. Graham, R. J. Graham, fr. and Chester A. 

Graham, R.  M. Taylor,  and Lake Shoro Ca t t l e  Company, a corporat ion,  a r e  t h e  

owners of the  second r i g h t  i n  and t o  tho va te r s  of s a i d  Davis Creek, and i n  
\ 

and t o  the  uso thereof ,  f o r  continuous usage a i thou t  regard t o  season, i n  
- -  - - . -  

t h e  amounts of water s o t  opposite t h e i r  names, through the d i t ches  s e t  



I opposite t h e i r  names, f o r  use upon t h e i r  lands so heretofore i r r i ga t ed  and I 

hereinbefore described, to-wit: 

Name - Ditch s i c  Feet per p c o n d  
' 

J. D. Mulkey flulkcy-Hcryford L* , 
PI. R. Heryford and Ida Heryford, jo in t ly  lllulkey-Xeryford 
Harry E. Barker and Lula Barker, jo in t ly  Sherlock ti < 
L. C ,  Hartlerode and Laura Hartlerode 

7% < 
j o in t l y  Sherlock 

Albert T. Mulkey Wkey-Leonard " b 
Ssdie I(Faton, Violet 3. hr r ,  and 

* Ray ;?all Fisher, j o in t l y  Watkins PT 
R. E. Henderson and Nell ie Henderson, 

j o in t l y  Rmcr * %  
L e ~ i  s h?. Henderson and Minnie Henderson, 

jo in t ly  Rmer  
Frederick Stanley R s m s r  and Sylvci 4. 

Runer, jo in t ly  Rznc r OL o 
W i l l i a m  Alulkey >tuner 

16q , J. B. Nebb and h u r 2  Webb, jo in t ly  P,li 11 
Somer Becson Offset 
May A .  Crowder and Louisa Shedd, jo in t ly  Blurton .& l d  
R. T. Renncr and I d a  Renner, j o in t l y  McCulley ,,, \ 
Tom Karas McCulley 0.15 
Thorns Br i les  md Rose Bri les ,  jo in t ly  NcCulley - t r  0 - TQ 3 6  
C. A. Brom Brown-Renner % q 0.10 
R. T. Renner 3nd Idn Renner, j o in t l y  Brown-Renner - 0.30 
Frank &Arthur Brown-Renner 0.10 .- 
R.  J. Graham, R .  J. Graham, Jr., and 

I Chester A. Graham, jo in t ly  Graham 
%'=l 0.20 

I R. hl. Taylor South Brnnch of 
South Branch 0.20 

I Lake Shore Ccittle Company Groves, and/or 77  
Lakeshore 0.35 

I .  

Frank McArthur Gm vos, and/or 57 
Llkeshore 0.10 

Lake Shore Ca t t l e  Company North Branch of ,< 
3outh Branch 0.35 7 

Frank PlcArthur North Branch of 
I South Branch 

0-1° * d 3 b  

The foregoing r i gh t  m d  s l lo tn5nt  of R. M. Taylor of 0.20 cubic foo t  

per second through tho South Branch of the South Branch of Davis Creek s h e l l  

be diverted through the  North Brmch of the South Brsnch of Dsvis Crock, dur- 

ing the  period comcncing on July f i r s t  of each and everv ycar and tsrminat- 

ing on March t h i r t y - f i r s t  of the succeeding y e w ,  both dates  inclusive.  

The following named pa r t i c s  to  t h i s  sc t ion  s h s l l  be e n t i t l e d  t o  - 

allotments of second p r io r i t y ,  i n  addit ion t o  those specified hcreinabove 

i n  t h i s  pipagraph, f o r  use upon t h e i r  respective l m d s  so heretofore i r r i ga -  

ted  and hereinbefore &scribed, i n  the r ~ s p e c t i v a  mounts of m t e r  s e t  
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opposite t h e i r  names, and during the seasons s e t  opposite t h e i r  names, to-wit: 

Name - Cubic Feet p r  Second 

C. T. T:.ratkins and 
Minnie 'Jvatkins, j o in t l y  0.20 

A. H. McFarland and 
Ada l.lcFarland, jo in t ly  

Ditch - Season 

Juqe 16th of each 
Roberts and every year t o  t he  

P -*I l a s t  day of February 
of the succeeding 
year,  both dates  
inclusive.  

Roberts June 16th of each 
C" and every year  t o  the  

last day of February 
of the  succeeding 
year,  both dates  
inclus ive ,  

Lake Shore North Branch October 1st of each 
Cat t l e  Company 1.50 of' the  .South and every y e a r  t o  

Branch Illarch 31st of the  
-3  1 succeeding year,  both 

da tes  inclusive.  

Each and a l l  of t h e  foregoihg r i g h t s  and allotments i n  t h i s  para- 

7.4 
graph adjudged and decreed a re  second r i g h t s  f o r  use f o r  garden i r r i ga t i on  and 

1 

* domestic and stock watering purposes during the seasons defined i n  t h i s  para- 

I graph and a re  superior t o  a l l  o ther  r i z h t s  t o  the use of water from Davis 

Creek and i t s  t r i b u t a r i e s  and branches during said seasons, except a s  herein- 

before provided i n  paragraphs (29th) t o  (331x3) inclusive;  and a l l  al lotments 
$A 

..-- *- "-. . _.-. ." -- .̂. _-I--- 

ofisecond p r io r i t y  are  on an equal and cor re la t ive  basis  a s  t o  p r io r i t y ,  and 
I 

a t  a l l  times when the  net  available water supply of said creek i s  inadequate t o  
zP 

'supply a l l  p r i o r  r i g h t s  and t o  f i l l y  supply such allotments 03 second p r io r i t y ,  
I 

then during the  continuance of such shortage, the  owners of such al lotments of 

, second p r i o r i t y  s h a l l  divide the water which may be flowing i n  said creek i n  *I 
/ 

excess of a l l  p r i o r  r i gh t s ,  i n  the r a t i o s  t ha t  t h e i r  respective allotments o f  

second p r i o r i t y  specif ied hereinabove i n  t h i s  paragraph bear t o  the t o t a l  of 
-3 A P 

the  a l lo tnen ts  of second p r io r i t y  provided hereinabove i n  t h i s  paragraph t ha t  

may then be e n t i t l e d  t o  be diverted. 

(25th)  Subject t o  t he  r i g h t s  hereinbefore adjudged and decreed, except 

as hereinbefore provided i n  paragraph (32rd) ,  J. D. Mulkey, V. R. Heryford and 

I 
Ida Reryford, Albert T. Mulkey, R. E. Henderson and Nel l ie  Hendorsoni Somer 

Beeson, Harry 3. Barker and Lulu Barker, L. C. Hartlerode and Laura Hartlerode, 

Sadie Keston, Violet  Z. Parr  and Ray '.Tali Fisher ,  J. B. Vebb and Laura Vebb, 

C 
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Mary A. Cmvrder and Louisa Shcdd, A. T. Rennor and Ida  Renner, Tom Karaa, 

Thorns Br i l c s  and Roso Br i l e s ,  C. A .  Brown, Frank TJcArthur, Lake Shore 

C a t t l e  Company, a corporat ion,  R. 3. Graham, R. J'* Graham, Jr. and Chester A.  

Grahan, and El. Id. Taylor a r e  the  owners of t h e  t h i r d  r i g h t  i n  and t o  the  

waters of said Davis Creak, and i n  and t o  the  use the reof ,  during the  period 

comrnoncing on Apri l  first and terminating on Sogtember t h i r t i - o . . . ,  both d a t e s  . -.-- _ _. -. -- 

. inc lus ive ,  of each and every year, i n  t h e  respective amounts of v~g te r  s e t  

opposite t h e i r  respective names, thpough the respect ive  d i t chcs  s e t  opposite 

t h e i r  rcspcct ive  names, f o r  use upon t h e i r  respoctive lands  $0 here tofore  

i r r i g a t e d  and hereinbefore described, to-wit: 
Cubic Feet  

Name - Ditch - per Second 

J. D. htulkcy Mu1 key-He ryfo rd 0.05 
W. R. Heryford and IdsHeryford ,  j o i n t l y  Mulkey-T-Ieryford 0.05 

Albert T, fdulkey (Graveyard, and/or 
( IvIulkoy-Leonard 0.25 

R. E. Henderson and Ne l l i e  Hendorson,jointly Graveyard 0.80 

(Graveyard, hlulkey-Leonard, 
(Ramer, M i l l ,  Leonard Main, 
(and/or b o n w d  Orchard 0.70 

Hsrry 5. Barker and Lula Bsrker, j o i n t l y  Sherlock 0 .a75 

L. C. Hartlerodo 2nd h u r s  H~rtlerode,jointly(Sherlock,Briles-H~trtlerode, 
(Hartlerodo North, North 
(Branch of North Brsnch, 
(Hartlerode West, Brown- 
(Renner, snd/or South 
(Branch of North Brmch 2,225 

Ssdie ICeaton, Violet  E. Pa r r  and 
Ray Wall Fisher ,  j o i n t l y  Yatkins 

J; B. Webb and Laura &ebb, j o i n t l y  Bailey-Ye b b  
I 

0 -05 

Mary A. Crowdor and Louisa Shedd, j o i n t l y  Blurton 0.30 

R. T. Renner and Ida  Rennor, j o i n t l y  (Hsrtlcrodo ?Torthy l.fcCullog, 
(North Eranch of North Branch, 
(Brown-Rennor, ?nd/or South 
( Bmnch of Xorth Branch 5.40 

TQEI Karas ( ~ e ~ u l l e y ,  North Branch of 
(North Branch, and/or 
(South Srmch  of North 
( Branch 1.80 

Thomas B r i l e s  and Rose Br i l e s ,  j o i n t l y  -% 1 



C.  A. Brown 

Frcnk IlcArthur 

bake Shore Cat t lo  Compny 

4 Brown-Renner , Groves , 
( Lake shore, ?nd/or 
(North Brsnch of South 
( Branch 2.05 

(Rose, Rose Viest, Ray- 
(worth, South Branch of 
(south Grar~c h, Groves, 
( Lakeshore, and/or North 
(Brqnch of South Eranch 10155 '' 

p 6  J. Grahcm, R. J. Graham, Jr. ~ n d  
Chester A. Graham, j o i n t l y  G r  &m 

R . Id. Taylor South Branch of South Brmch 0.49- 
2 Ci, 75 

Said r i g h t s  i n  t h i s  paragraph ?.djudged and decreed a r e  f o r  use f 6 r  

i r r i g a t i o l i  purposes during the  i r r i g a t i o n  sesson dofincd i n  t h i s  paragraph and 

a re  i n f e r i o r  2nd subject  t o  a l l  r i g h t d  i n  t h i s  decree hereinbefore adjudged --- -_ --- - 

snd decreed, except e s  heroinbcfore provided i n  parngraph (33rd) ,  but a r e  - 

super ior  t o  311 other  r i g h t s  t o  t h e  use of n a t e r  from m i d  Davis Creek and 

i t s  t r i b u t a r i e s  and brnnches dur i rg  sa id  i r r i g s t i o n  season; m d  s s i d  a l l a t -  

ments of t h i r d  p r i o r i t y  %re on %an equal ~ n d  cor re la t ive  b a s i s  ~ . s  t b  px5oritg, 

m d  a t  n l l  t imes when t h e  n e t  avnilhble water supply of  sa id  creek is in3de- 

quate t o  supply a11 p r i o r  r i g h t s  and t o  f u l l y  supply such al lotments of  t h i r d  

p r i o r i t y ,  then during t h e  continuance of such shortsgc,  the  o m e r s  of  sa id  

nllotments of  t h i r d  p r i o r i t y  s h a l l  d iv ide  tbo water, if  any, ~ h i c h  m2y be 

flowing i n  sa id  creek i n  excess of a l l  p r io r  r i g h t s ,  i n  t h e  r s t i o s  t h a t  t h e i r  

respect ive  allotments of t h i r d  p r i o r i t y  speci f ied  hsreinabove i n  t h i s  p w l -  

graph bezr t o  the  t o t a l  of  the a l lo tments  of t h i r d  p r i o r i t y  provided i n  t h i s  

(36th)  Subject t o  the r i g h t s  hereinbefore ad judged and decreed, 

except ns  hereinbefore provided i n  pa rngr~ph  ( F 3 r d ) ,  Somer Seeson, R. 5. 

Henderson and Nel l i e  Henderson, Lerris &I. Henderson snd Minnie Hendarson, 

Frodorick Stanloy Rnmer nnct S y l m  -4. Rruner, !Villiam BIulkey, Ehxy A *  Crowdor 

and Muisa Shedd, R. T. Renner snd Ida  Renner, Frrulk &;cArthur, R /  J. Grqhrun, 

R. J. Grahrim, Jr. m d  Chester A. Grnham, Lake Shore Ca t t l e  Company, a corporn- 

t ion ,  and R .  M. Taylor a r e  the  o m e r s  of the four th  r i g h t  i n  m d  t o  thc! nt i ters  - 



of s ~ i d  Dsvis Creek, snd i n  and t o  the  use thereof ,  during the period com- 

mencing on,Apri l  f i r s t  and terminating on September - - t h i r t i e t h ,  both da tes  
-1 ." --- --_- - 

inc lus ive ,  of each and every year,  i n  t h e  amounts of water s e t  opposite  

t h e i r  names, throq,h the  d i t ches  s e t  opposite t h e i r  names, f o r  use upon 

t h e i r  lands so here tofore  i r r i p a t e d  and hereinbefore described, to-wit: 

Cubic Feet  
Name - Ditch -- p e r  Second s. 

Somer Beeson Creek Direct  
R. E. Henderson and Mell is  He?nderson,jointly Ramer 
Lewis M. Henderson and Minnie Henderson, 

j o i n t l y  Ramer 
Trederick Stanley Ramer and Sylva A. Ramer, 

j o i n t l y  Ramer 
V i l l i  am liulkey Ramer 
M ~ r y  A. Crowder and Louisa Shedd, j o i n t l y  Blurton 
R. T. Renner and Ida  Renner, j o i n t l y  North Rrancrh of 

North Branch 
7rank ivIcArthur ( Brown-Renner , and/or 

(Itorth Branch of South 
( Branch 

R. J. Graham, R, J. Graham, Jr. and 
Chester A, Graham, jo in t ly  Graham 

Lake Shore C a t t l e  Company (South Branch of South 
(Branch, North Branch of  
( South Branch, and/or 
(Renner Drain 10.05 

I?. M. Taylor South Branch o f  
South Branch 

Said r i g h t s  i n  t h i s  paragraph adjudged and decreed a r e  f o r  

i r r i g a t i o n  purposes during t h e  i r r i g a t i o n  season defined i n  t h i s  paragraph and 

a r e  i n f e r i o r  and subject  to  a l l  r i g h t s  in  t h i s  decree hereinbefore adjudged 

and decreed, except a s  hereinbefore provided i n  paragraph (33rd) ;  and s a i d  

al lotments of four th  p r i o r i t y  a r e  on an equal  and cor re la t ive  b a s i s  a s  t o  

p r i o r i t y ,  and a t  a l l  t imes when t h e  net  avai lable  water supply of sa id  creek 

is inadequate t o  supply a l l  p r i o r  r i g h t s  and t o  f u l l y  supply such a l lo tments  

of f o u r t h  p r i o r i t y ,  then during the  continuance of such shortage,  the  owners 

of s a i d  a l lo tments  of four th  p r i o r i t y  s h a l l  divide t h e  water, i f  any, which 

m y  be flowing i n  s a i d  creek i n  excess of a l l  p r i o r  r i g h t s ,  i n  t h e  r a t i o s  

t h a t  t h e i r  respective allotments of four th  p r i o r i t y  spec i f i ed  heroinabove 

i n  t h i s  paragraph boar t o  tho t o t a l  of sa id  a l lo tments  of four th  p r io r i ty .  

(37th)  The quant i ty  o f  water d iver ted  from the  Offset  Channol of 



Davis Creek through t h e  Offset Ditch s h a l l  a t  a l l  t imes be kept equal  t o  the 

quant i ty  of water d iver ted  f r m  t h e  hhin  Channel of s a i d  Davis Creek through 

the  : T i l l  Ditch, and any water d iver ted  through sa id  Offset  Ditch, over and ,. 
above 0.20 cubic foo t  per second w i t h  t h e  exception of t h a t  reasonably l o s t  

i n  t ranspor ta t ion ,  s h a l l  be discharged i n t o  t h e  South Branch of Davis Creek 

a t  a point  immediately below the  Davis Creek-Lakeview highway bridge over 

sa id  South Branch; and the  quanti ty of water flowing i n t o  t h e  head of t h e  

North Branch of Davis Creek s h a l l  a t  a l l  times be kept equal t o  the quan t i ty  

of water flowing i n t o  the  hsad of t h e  South Branch of Davis Creek. 

(38th)  I T  IS FUR- 3RDERED, ADJUDGEDr AND DECREED tha t  the  po in t s  

of measurement of a l l  a l lo tments  i n  t h i s  decree adjudged and decreed s h a l l  be 

a t  the  respec t ive  points  of d ivers ion from said  Davis Creek and i ts t r i b u t a r -  

i e s ,  except t h a t  t h e  al lotments t o  R.  E. Henderson and Ne l l i e  Henderson, 

Lewis M. Zenderson and hsnnie Henderson, Frederick Stanley Ramer and Sylva A .  

Ramer, and YQlliam 1;Iulkey through the  Ramr  Ditch s h a l l  be meaeured a s  near 

a s  is prac t i cab le  t o  the  south l i n e  of Section s ix teen ( 1 6 ) ,  Township for ty-  

f i v e  (45) North, Range fourteen (14) East ,  M. 9. 13. & ll., and the  al lotments 

t o  Mary A. Crowder and Louisa Shedd throueh the  Blurton Ditch s h a l l  be 

measured a t  a point approxi.-atoly one thousand (1000) f e e t  Solow the  in take  

of sa id  Blurton Ditch hereinbefore described i n  paragraph (2nd ) . 
(39th)  IT  IS FITRTL~ ORDERED, AWUDGZD, AEJD ECREED t h z t  no par ty  

herein a d j u d ~  and decreed a r i g h t  t o  d i v e r t  water s h a l l  d i v e r t  from sa id  

Davis Creek and i t s  t r i b u t a r i e s  and branches a t  any times, a quant i ty  of water 

i n  excess of t h e  quant i ty  reasonably necessary f o r  h i ?  requirements and Wing 

put t o  benef ic ia l  use by sa id  party,  

(40th)  I T  IS FIJRTID38 'oR~ERED, ADJUDGED, iZ10 D X C R W  t h a t  each and 

every par ty  t o  t h i s  ac t ion,  h i s  o r  her  agents, succossors, grantees  and ass igns ,  
f 

be, and they a r e  hereby perpetual ly  enjoined and res t ra ined  from doing anything 

i n  v i o l a t i o n  of the  terms o r  provisions of  t h i s  decrae, o r  d ive r t ing  any water 

from sa id  Davis Creok and i t s  t r i b u t a r i e s  and branches a t  an7 time i n  v i o l a t i o n  

of t h e  terms hereof,  o r  from doing anything t h a t  w i l l  obs t ruc t  o r  i n t e r f e r e  with 



any o the r  r i g h t  i n  t h i s  decreo adjudged and decreed. 

( 4 1 s t )  I T  IS  FURTEER 0333RED, .4DJWG3D, AND bYCRSD t h a t  the  owners 

of every d i t c h  through which water i s  divert::d f r o n  Davis Crock and i t 6  t r ibu-  

t a r i e s  and branches as hcrcin provided, 5hall inp_t-all --___ _ i n  o r  t o r  t h c i r  rcspcc- 
-I^__ 

i t i v e  d i t ches ,  p r i o r  t o  Ju ly  1, 1993, o r  such l a t o r  da te  a s  may be ordorcd 
I - - - -  - ". 

by t h i s  cour t ,  such p e m e n t  diversion works, headgates and measuring devices 
,.-_I--,- , ---.-.-.--- --. * .--1_1 

a s  s h a l l  be required and approved by the  Division of  Xater Resourcss of t h e  

I Department of Public Yiorks of the  S t a t e  of Cal i fornia ,  and t h a t  s a i d  d i t c h  
r 
1 otrmers s h a l l  fu rn i sh  a l l  ma te r i a l s  and l abor  necessary f o r  such i n s t a l l a t i o n  

i n  o r  f o r  t h e i r  respective d i t ches ,  and t h a t  a l l  cos t s  and expenses incurred 

by sa id  Division of Xater Resources, i n  supervising such i n s t a l l a t i o n s  s h a l l  

be borne by t h e  respect ive  d i t ch  owners i n  t h e  following ~ W o r t i o n ,  to-wit: 

Name of  Par ty  - Per cent 09 To ta l  Cost 

Harry Bailey and Yby B i l e y  
Harry E. Barker and Lula Barker 
Somer Beeson 
John B r i l e s  and I rene  B r i l e s  
Thomas Briles and Rose B r i l e s  
C .  A. Brown 
T~kry A. Crowder and Louisa Shedd 
R. J. Graham, R w  J. Graham, Jr., and Chester A. Graham 
L, C.  Hart lerode and Laura Hartlerode 
Lewis It. Henderson and Minnie Henderson 
R. 2. 3endorson and Ne l l i e  Henderson 
17. R . Heryford and I d a  Heryford 
Tom ICaras 
Sadie Xdaton, Ray Wall Fisher and Yiolet  E. Yarr 
Lake Shore C a t t l e  Company 
Prank llc,4rthur 
-4. H. McFarland and ,Ida McFarlmd 
Albert T. 14ulkey 
J. D z  I*lulkey 
W i l l i a m  Mulkey 
Frederick Cjtanley Ramer and Sylva A. Ramer 
R. T. Renner and Tda Renner 
R. M. Taylor  
J. B . !']ebb and Laura Webb 
C. T. VJatkins and idinnie Tatkins 

(42nd) I T  IS FURTHER ORD3RE9, ADJ[nX:ZD, AND D3CREED tha t  the  Divi- 

s ion  of lrjater Resources of the  Department of Public Xorks of the  S t a t e  of 

Cal i fornia ,  a s  now o r  h e r e a f t e r  cons t i tu ted ,  o r  i t s  successor i n  the  adminis- 

t r a t i o n  of the  I'Jater Commission Act, s h a l l  administer  t h e  d ivers ions  of water 

from said  Davis Creek, through the  agency of a n a t e r  m s t e r ,  whenever such 

water master service  i s  found necessary by s a i d  Division i n  ordor t o  insure  



s t r i c t  adherence t o  t h e  provisions of t h i s  dccreo, and tho costs  and expenses 

of such water master service s h a l l  be apportionad among the par t i es  hereto i n  

accordance with the  method of apportioning t he  cos t s  of x a t e r  d i s t r i bu t i on  by 

water master provided i n  Section 37f of said Gatcr Commission Act of the S t a t e  

of California.  

(43rd) FINALLY IT I9 ORD?JBD, -43JTJDGTD -9NI) 3TCRE3D tha t  each par ty  

hereto  s h a l l  pay h i s  own costs ;  the  expenses incurred by said Division of 

'ii'ater Resources, a s  referee ,  a s  se t  f o r th  i n  the  repor t  of referee  on f i l e  

i n  t h i s  act ion s h a l l  be borne by thc  par t i es  hereto i n  the fol loving propor- 

t ion:  

Name - 
Harry Bailey and May Railcy 
Harry 3. Barker and Lula Barker 
Somer Beeson 
John Br i l c s  and Ireno Br i l e s  
Thomas Br i los  and Rose m i l e s  
C. A. Brown 
Mary A. Crowder and Louisa Shedd 
R. J. Graham, R .  J. Graham, Jr. and Chester 

A. Graham 
L. C. Hartlorode and Laura Hartlerode 
Lewis II. Elenderson and Minnie Henderson 
3. E. Hondorson and Nel l ie  IIendcrson 
V. R. Hcryford and Ida ikryfof'd 
Tom Bras 
Sadie Kcaton, Ray ?Tall Fisher and Violet  E. F%rr 
Lake Shore Ca t t l e  Company 
Frank McArthur 
A. He McFarland and Ada McFarland 
Albert T. ldulkcy 
J. D. Mulkey 
William 1dulkey 
Frederick Stanley Ramcr and Sylvs. A. Raner 
R. T. Renner and Ida  Renncr 
R. M. Taylor 
J. B. ?/ebb and Laura '-!ebb 
C. T. Flatkins and Minnie !'/atkins 

Portion of Expense 

Total $2796 -46 

and the  par t ios  hercto s h a l l  pay such assessments t o  tho c lork of t h i s  court  

v i t h in  t h i r t y  days from tho date of t h i s  decree, sa id  c l e rk  t o  transmit  sa id  sums 

when paid t o  sa id  Division of :later Resources, 401 Public lgorks Building, 

Sacramento, California.  

Done i n  open court t h i s  30th day of June, 1932. 
- -- - 

(Signed) F. 1;. Jamison 
Judge of Said Superior Court 




